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POLICY 1: PURPOSE AND USE

1.1 
Purpose of Policies and Procedures:
The policies and procedures for personnel administration are enacted by the City of Winner (hereinafter “City”) in order to further the following goals:

1. To provide a uniform and sound personnel administrative system throughout the City;

2. To inform employees of the general policies and procedures of the City and the benefits and obligations of employment with the City;
3. To ensure that all personnel actions are based upon employee qualifications (knowledge, skills and abilities) and job performance and are in compliance with federal and state law;
4. To serve as written documentation of the City’s commitment to fair employment practices and equal employment opportunity;
5. To assist managers in carrying out sound, equitable and consistent personnel administration and in making effective use of their human resources;
6. To promote and encourage communication between the employer or supervisor and the employee;
7. To protect the rights of the employee and employer throughout the employment relationship and to ensure that the responsibilities of both parties are carried out.

1.2 
Applications:
The personnel policies and procedures shall apply to all City employees except appointive officers unless    specified in Policy 12 of this manual, elected officials, independent contractors and excluded classes as specified in the policy itself. Appointive officers, as defined in SDCL. 9-14-3, are addressed in policy 12 of this manual. In the event of a conflict between these policies and any collective bargaining agreement or state and federal law, the terms and conditions of that agreement or law shall prevail. Applications for any position with the City of Winner shall be made on forms, which require information having a direct bearing on the nature of the position for which the application is submitted.
1.3
Revision:
The City specifically reserves the right to repeal, modify or amend any of these policies at an aforementioned time with or without notice.

1.4
At-Will Employment:
The City recognizes that South Dakota is an employment at-will state and the intent of this City is to maintain that employment at-will status of all employees. This manual does not confer a contract of employment. These policies are provided as a reference of present policies and not a guarantee of employment or specific employment benefits.

POLICY 2: GENERAL POLICIES

2.0 
Equal Employment Opportunity:

It is the policy of the City to recruit, hire, train, promote, discipline and discharge all applicants and employees equally and without regard to race, religion, creed, color, national origin, sex, sexual orientation, age, disability, political affiliation, marital or veteran status, or any other basis prohibited by state or federal law. Violations of this policy by any City employee may be cause for immediate disciplinary action. Any employee who feels they have been discriminated against according to this policy should bring this concern to his/her supervisor or higher authority according to the procedure specified herein.
2.2
Complaints against appointed officials:

Every Appointed Official is an ambassador of the City of Winner, and is expected to always engage in conduct that reflects positively on the City.  When complaints are made against an Appointed Official, they should be given due attention to determine exactly what occurred and what type of responsive action is most appropriate.  This policy establishes the procedures to be followed whenever a complaint is lodged against an Appointed Official.

Any written complaint made against an Appointed Official shall be dealt with in accordance with this policy.  Verbal complaints will not be acted upon, but a person making a verbal complaint should be advised to submit it in writing if they want to have it considered and acted upon.  Any complaint that does not allege unprofessional conduct, conduct unbecoming an Appointed Official, a violation of policy or a violation of law will not be considered.

When a written complaint is made against any Appointed Official, by a member of the public or by a City employee, it shall be transmitted to the Mayor, who shall forthwith transmit it to the City Attorney for investigation; however, if the complaint is made against the City Attorney, the Mayor shall arrange for the services of an independent attorney to investigate the complaint.  

The City Attorney, or an independent attorney investigating a complaint against the City Attorney, shall proceed to investigate the complaint fully in order to determine the facts and to conclude whether potential disciplinary action against the Appointed Official may be warranted. The complainant should be given an opportunity for an interview with the investigating attorney, as should the Appointed Official against who the complaint was filed.  Witnesses who are disclosed in the investigation should also be interviewed to the extent that all of the relevant facts are determined by the investigating attorney. 

A full report shall be prepared by the investigating attorney, and the report shall be provided to the Mayor. If the report discloses that the complaint was meritless, it shall be noted as such and a copy thereof maintained as a part of that Appointed Official’s confidential personnel file.  

If the report discloses that the complaint had merit and the investigation substantiated that the Appointed Official behaved or acted in a manner contrary to policy and/or contrary to the best interests of the City of Winner, the Mayor shall determine the appropriate action to take.  The Mayor has full authority to impose discipline against any Appointed Official, and shall provide relevant information to the City Council in executive session in order to keep the City Council fully informed.  

Adopted 8/03/2020
2.3 
Sexual Harassment/Discrimination:

2.3.1 General 

Federal and State law prohibit sexual harassment of any kind in the work place, whether committed by supervisory or non-supervisory employees, and will not be tolerated.  Retaliation or intimidation directed toward a complaining party is also prohibited by law and will not be tolerated by the municipality under any circumstances.

The municipality of Winner is committed to providing a work environment that is free from discrimination and harassment.  To maintain this commitment, the municipality will not tolerate any form of harassment, including sexual harassment. The municipality will not tolerate sexual harassment of or by any non-employees, such as customers, visitors, Mayor and Council or others.

2.3.2 Reporting

Any employee who feels he/she has been sexual harassed or that his/her personal rights have been violated should immediately report the matter to the immediate supervisor unless the supervisor is the offending party.  If the supervisor is unavailable, or the employee believes that it would be inappropriate to contact his/her supervisor, the employee should follow the chain of command.
Any supervisor or department head that becomes aware of any possible sexual harassment shall immediately advise the City Finance Officer. In the absence of the City Finance Officer, the Mayor will determine whether the matter is of an emergent nature that requires attention before the City Finance Officer will be available.  If immediate attention is not necessary, the City Finance Officer will be notified at the earliest opportunity; but if the Mayor determines that immediate attention is necessary, the Personnel Committee will be immediately advised and will coordinate the response and investigation with the City Finance Officer.  The City Finance Officer will make a thorough, confidential, and impartial investigation of the complaint.  All complaints and investigations will be held personal and confidential.  All employees must cooperate with any such investigation.  The municipality will take prompt remedial measures to immediately end the offending action. A formal complaint of sexual harassment may be initiated in lieu of, during, or following this informal process as provided by State or Federal law.

 A complaint of sexual harassment will not have any bearing on the terms and conditions of employment of the complaining party, including but not limited to wages, advancement, evaluations, assigned duties, shift assignments, career development, etc.

2.3.3 Definitions

Under this policy, sexual harassment is defined, as behavior of a sexual nature, which is unwelcome and personally offensive to its recipient.  It is a form of employee misconduct, which is demeaning to another person and undermines the integrity of the employment relationship.

Unwelcome sexual advances, request for sexual favors, and other verbal or physical conduct of a sexual nature constitutes sexual harassment when:

1.  By threat or insinuation, either explicitly or implicitly, an employee’s refusal to submit to sexual  advances or refusal to tolerate or participate in unwanted conduct or communication of a sexual nature will adversely affect the employee’s terms and conditions of employment, including but not limited to wages, advancement, evaluation, assigned duties, shift assignment, career development, etc.

2.  Any conduct or communication of a sexual nature has the purpose or 
effect of substantially interfering with work performances or of creating a hostile, intimidating, or offensive employment environment that may be considered offensive employment environment that may be considered offensive to another employee, including but not limited to:

A.  Repeated sexual flirtations, advances, or propositions;

B.  Continual or repeated verbal abuse of a sexual nature;

C.  Foul language;

D.  Unwanted physical contact;

E.  Graphic verbal commentaries about an individual’s body or manner;

F.  Sexually degrading words used to describe the individual;

G.  The display of sexually explicit pictures, cartoons, or other materials.

H.  Comments about sexual origination 
2.3.4 Requirements

All employees, including supervisors and appointed officials, are responsible for reminding employees on a reoccurring basis of this policy, and all are responsible for assuring that the work place is free of sexual harassment.

2.3.5 Actions

Violations of the above stated policy by any employer, supervisor, co-worker, or other employee may be cause for immediate disciplinary action.

Amended August 5th 2024
2.4 
Americans with Disabilities Act:

2.4.1 
General

The Americans with Disabilities Act (ADA) and Amendments provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services and programs, and telecommunications. Title II of the ADA states, in part, that “no otherwise qualified disabled individual shall, solely by reason of such disability, be excluded from the participation in, be denied the benefits of, or be subject to discrimination” in programs or activities sponsored by a public entity.

2.4.2 
Complaint Procedure

The City has adopted this procedure to provide prompt and equitable resolution of complaints alleging any action prohibited by the U.S. Department of Justice regulations implementing Title II of the ADA or its Amendments.

Any individual who believes that (s)he or a specific class of individuals with disabilities has been subjected to unlawful discrimination on the basis of that disability by the City may, by himself or herself or by any authorized representative, file a complaint. Complaints should be addressed to:  Code Enforcement Officer, 325 S Monroe Suite #116 Winner, SD 57580 who has been designated to coordinate ADA compliance efforts. The complaint process is as follows:

1. A complaint must be filed in writing and contain: the name and address of the individual or representative filing the complaint, a description of the alleged discriminatory action in sufficient detail to inform the entity of the nature and date of the alleged violation, and be signed by the complainant or authorized representative. Complaints filed on behalf of third parties must describe or identify the alleged victims of the discrimination.

2. The complaint must be filed within 180 days after the alleged violation occurs. This time may be extended for good cause shown.

3. Code Enforcement Officer, working with the assistance of the City Finance Officer, shall promptly conduct an informal, but thorough, investigation of the complaint. All interested parties shall be afforded an opportunity to submit evidence relevant to the complaint.

4. A written determination of the validity of the complaint and a description of the resolution shall be issued and a copy forwarded to the complainant after completion of this investigation. The finding shall include: findings of fact and conclusions of law, a description of a remedy for any violation found, and a notice of the rights available to both the entity and the complainant, including the complainant’s right to file a private suit.

5. The complainant may request a reconsideration of the complaint in cases where (s)he is dissatisfied with the resolution. The request for reconsideration must be made to the Council Committee for the department with primary responsibility for the facility in question, within 5 working days of the original finding.

6. Nothing in this procedure shall be construed as preventing an individual from pursuit of other remedies including filing the complaint with any federal agency (s)he believes is appropriate or with the U.S. Department of Justice. This procedure also does not preclude the individual’s right to file a lawsuit in federal district court.

2.4.3 
Disability Accommodation

The City is committed to the fair and equal employment of individuals with disabilities under the Americans with Disabilities Act (ADA) and all amendments thereto including, but not limited to, the Americans with Disabilities Act Amendments Act (ADAAA). It is the City’s policy to provide reasonable accommodation to qualified individuals with disabilities unless the accommodation would impose an undue hardship on the organization. The employee or employment applicant shall inform the appointed official or the Department Head of the need for an accommodation, and the City shall engage in an interactive process regarding the request. The City may request documentation of the functional limitations to support the request. Such documentation shall be treated as a confidential record and not kept in the personnel file. The City prohibits any harassment of, or discriminatory treatment of, employees on the basis of a disability or because an employee has requested a reasonable accommodation.

2.5 
Seat Belt Policy:

The City is committed to preventing injury to employees, preventing damage to property and to protecting the employees and the public from the results of accidents. The City realizes that safety belts are an important and efficient means to accomplish this goal. Thus, it is the policy that all City employees and their passengers shall be required to use seat belts when driving any city owned or leased vehicle (if equipped with seat belts) or while driving their personal vehicle on official City business. Failure to comply with this policy may result in disciplinary action.

2.5.1  Use of City Vehicles

The purpose of this policy is to promote safety, protect assets, and reduce the frequency of accidents for The City of Winner. This policy provides guidelines for employees needing to operate City-owned vehicles and equipment as part of their job function. 

All drivers must have a valid U.S. driver’s license. All drivers must be properly licensed and comply with all Federal and state laws for the class of vehicle being operated. All employees currently holding a Commercial Driver’s License (CDL) as a requirement of their position or who obtain a commercial motor vehicle license as a part of their employment are required to meet all Federal and State regulations. 

Age requirements vary depending on vehicle and equipment assignment. Age requirements are as follows: 

• Employees must be 18 or older to drive a City-owned vehicle this includes ATV’s, UTV’s and golf carts.

• Employees operating mowing equipment must be at least 16 with completion of safety training (provided by The City).

The following conditions are considered to be a misuse of City vehicles: 

• Driving a City vehicle without prior authorization. 

• Permitting someone to drive a City vehicle without prior authorization. 

• Engaging in unsafe practices, including failure to use and to ensure that all passengers use all available safety equipment in the vehicle or equipment being operated. Safety equipment includes seatbelts, lanyards, harnesses, and back-up alarms. (See seat belt policy )

Use of cellular devices while operating a City vehicle. (see cell phone policy)

Any driving related policies in the employee handbook not formally addressed in this policy are incorporated and expected to be adhered to.

Approved December 2nd, 2019
2.6 
Smoking:

It is the policy of the City that smoking shall not be permitted in city buildings, facilities, vehicles or enclosed equipment, except in designated smoking areas.  This prohibition applies to smoking or vaping any substance, including but not limited to medical cannabis or CDB products.  
2.7 
Outside Employment:

Employees shall not seek or accept additional outside employment except with the prior written approval of their immediate supervisor. Such approval will not be granted when additional employment will interfere, conflict with or adversely affect the employee’s City duties and responsibilities. The supervisor may rescind prior approval if the additional outside employment begins to interfere with the employee’s City duties. The supervisor shall provide the employee with notification immediately if the approval is to be rescinded.
2.7.1 EMTs called out while on City duty:
Emergency Medical Technicians (EMTs) who are members of the Tripp County Ambulance Service, who are employees of the City of Winner, may generally respond to their respective department’s emergency call-out while on duty for the City of Winner without “clocking out” from the City’s work, and the employee will continue to be paid his/her regular wage for the regularly-scheduled work hours. 

Supervisors/Department Heads must be kept informed in advance when an employee under their supervision will be “on-call,” and shall have discretion to prohibit an employee from accepting the “on-call” status during any workday where the employee’s sudden absence would create an undue burden due to understaffing.  In an emergency, an employee on-call for their City Department may respond to the scene of the emergency within the City of Winner to assist the on-site EMTs with the emergency, but shall at all times be prepared to respond to the business of the City as needed after the emergency has been resolved.

If any City employee accepting “on-call” status for a particular period of time, and any City employee responding to a call-out, has reason to believe that his/her departure will cause significant damage to the City’s immediate work, he/she shall check with the Supervisor / Department Head to make sure the immediate critical needs of the City can be met by other personnel.  In extreme circumstances, the Supervisor / Department Head may deny the employee the opportunity to accept “on-call” status, and may deny the employee the opportunity to respond to the call-out, but such a denial should only occur when no other employee is available to fill in and a critical need requires immediate attention.

Appointed Officials and Department Heads should use their discretion whether or not to be placed “on-call.”  Should an Appointed Official or Department Head choose to be placed “on call” he/she should use their discretion whether or not to respond to a call-out during their regularly scheduled hours of work for the City.  In an emergency, an Appointed Official or Department Head may respond to the scene of an emergency to assist the on-site EMTs with the emergency, but shall at all times be prepared to respond to the business of the City as needed, after the emergency has been resolved. If an Appointed Official or Department Head responds to a call-out the Chain of Command Policy will be followed. 

In all cases, once the emergency call-out is completed, and after a reasonable opportunity to clean up, the employee shall return to work if the normal work hours for that day have not been completed.

In addition, if an employee volunteers for an elective call-out for which the employee will be further compensated, then the employee must “clock out” from the City’s work while out on the call.  An example of this situation would be an EMT who volunteers to go on an ambulance transfer, where compensation will be paid by or through the ambulance service; in such case, the employee will not be paid by the City for those hours spent away from work on the elective call-out.  In all cases of an elective call-out, the employee must obtain approval from his/her Supervisor / Department Head before accepting the call-out assignment.

Adopted September 17th, 2018


2.7.2 Firefighters called out while on City duty:
Firefighter members of the Winner Fire Department who are employees of the City of Winner, may generally respond to their department’s emergency call-out while on duty for the City of Winner without “clocking out” from the City’s work.  In any emergency call-out the employee shall continue to be paid his/her regular wage for the regularly-scheduled work hours while out on the emergency call-out; and in those cases, after the firefighters have completed their call-out, and after a reasonable opportunity to clean up as needed, the employee shall return to work if the normal work hours for that day have not been completed.

It is provided, however, that if the employee responding to the call-out has reason to believe that his/her departure will cause significant damage to the City’s immediate work, he/she shall check with the Supervisor / Department Head to make sure the immediate critical needs of the City can be met by other personnel.  The Supervisor / Department Head has discretion to deny the employee the opportunity to leave for the call-out, but such a denial should only occur when no other employee is available to fill in and a critical need requires immediate attention.

Appointed Officials and Department Heads shall use their discretion whether or not to respond to a call-out as firefighters during their regularly scheduled hours of work for the City. Should an appointed official of Department Head respond to a call-out, the Chain of Command policy will be followed. 

Attending fire training and conferences are not an emergency and as such are not covered by this Policy.  Employees attending such training and conferences should plan to use vacation time or, if applicable, comp time.

Adopted September 17th, 2018
 
2.8 
Performance Evaluations:
Performance evaluations are designed to provide the employee with a record of his/her performance, to encourage professional growth and to promote communication between the supervisor and employee.  Each performance evaluation will be conducted by the employee’s supervisor, will be recorded on the form designated by the HR Department, and will be reviewed and maintained by the Department Head.  It will be based on an objective numerical rating system from 1 to 5, as follows:


5 = Superior


4 = Exceeds Standards


3 = Meets Standards


2 = Needs Improvement


1 = Unacceptable 

The purpose of the evaluation is to commend strengths, address areas needing improvement, suggest ways to improve, and discuss the employee’s goals and objectives.  

Each employee shall sign his/her evaluation and will be provided with a copy of it.  Signing does not imply agreement with the evaluation, but simply acknowledges that the contents have been made known or discussed with the employee.

Each quarterly review evaluation will be completed before the end of February, May, and August; and the final annual evaluation will be completed before the end of November.  A copy of the final annual evaluation will be filed with the City Finance Officer with a copy of the three quarterly review evaluations attached to it.  

Evaluations conducted according to the foregoing process shall also be conducted for Department Heads being evaluated by the supervising Appointed Official.  

Appointed Officials shall be evaluated annually by the Mayor.

Updated August 5, 2024
2.9 
Personnel Records:

2.9.1
Personnel File


Information contained in such file will contain information on the employee’s 

Background, education and employment experience. The file shall contain the employee’s   original application.
2.9.2
Changes of Name, Address, Telephone and Withholding Status

It is the employee’s responsibility to inform the HR Director of any changes in name, address, telephone number or withholding status. An employee must immediately report any of the above or other pertinent changes. Intentional failure to report such information is grounds for disciplinary action.
2.9.3 Accessibility 

Records shall be accessible only to the individual employee, the HR Director, the attorney, and the City Finance Officer. The City Finance Officer shall make certain records available to council in executive session. The HR Director shall be responsible for seeing that required forms necessary for each new employee are completed. 

2.9.4
Personnel Record Retention
Personnel records are maintained in accordance with the records retention and destruction manual for cities published by the State Bureau of Administration.
2.9.5 Confidential Personnel Files Of Appointed Official 

A confidential personnel file shall be created for each Appointed Official, which shall contain performance evaluations, any complaints, reports from investigation of complaints, disciplinary actions, and any other relevant records reflecting performance in office.  

Each confidential file shall be kept and maintained by the City Attorney in the City Attorney’s office.  It shall be kept in a locked/secured cabinet, and shall be available for inspection only by the Mayor and by the named Appointed Official whose records are kept therein. 

If the named Appointed Official requests to review his/her confidential file, the City Attorney will make arrangements to meet with the official privately in order to allow access to the file.  Nothing shall be added, redacted or removed from the file during such review.  If the Appointed Official disagrees with any particular document in the file, that Appointed Official will be given the opportunity to attach a written rebuttal to the objected document, but no other change or addition will be made.

These confidential files will not be available to other Appointed Officials, to the HR Department, to individual City Council members, or to any other person.  They will not constitute a public record maintained by the City of Winner.  Their contents will not be disclosed to any person other than the Mayor except upon the order of a court of competent jurisdiction; and if ordered to produce the same, the Mayor and the Appointed Official whose file is being ordered to be disclosed, will first be given notice of such order so that they will have the opportunity to object, in Court, to the ordered disclosure.  

The Mayor shall have discretion to reveal information contained in any confidential personnel file for an Appointed Official, but only to the City Council meeting in executive session.  

Each of the confidential personnel files of Appointed Officials shall be kept and maintained pursuant to this policy for a period of not less than seven (7) years after termination or expiration of his/her appointment, after which the record may be destroyed in accordance with the records destruction policy of the City of Winner.

Adopted August 3rd, 2020

Amended August 5th, 2024
2.10 
Changes in status
             The Finance officer will inform the HR Director of any personnel status or promotional changes 

             and the HR Director will implement them.   
2.11 
Executive Session - Personnel Discussion:

It is the policy of the governing board to recess into executive session to discuss personnel issues such as employee qualifications, competence, performance, and character or fitness. However, in accordance with South Dakota’s open meeting law, no official action will be taken except in an open official meeting.

2.12 
Political Activity:

Employees are encouraged to exercise their right to vote, but shall not engage in or participate in any other way in said municipal elections, except with permission of the City Council. Failure to comply with this provision may result in disciplinary action.

Any employee who intends to give testimony in a legislative process involving issues relevant to the City or the employee’s position with the City, must get permission from their supervisor prior to providing the testimony. This does not prohibit the employee from taking leave and testifying for themselves or exercising their rights as citizens. 

Employees should not have direct or indirect conversation with state or federal legislators or their staff involving policies relating to the City without knowledge of the appropriate supervisor.

2.13 
City Property:

Property owned by the City shall only be used for city business. Any use of city property for personal use may result in disciplinary action, except those uses of City vehicles inherent with an approved travel request. Any items received as a result of doing business as the City is the property of the City. All mail or packages received at City offices may be opened by a supervisor or other appropriate person and there shall be no expectation of privacy in such matters. Employees who separate from employment shall return all City property. Where any outstanding debts for equipment loss or unauthorized charges exist, the City may consider the employee to have left employment on unsatisfactory terms and may be subject to legal action for recovery of the loss. 

2.13.1
Telephone Policy

While personal phone calls are not prohibited, their frequency, duration, and volume should not interfere with on-going work nor distract fellow employees. Excessive personal calls during the workday, regardless of the phone used, can interfere with employee productivity and be distracting to others. Employees are therefore directed to make any personal calls on non-work time where possible and to ensure that friends and family members are aware of the City’s policy. Flexibility will be provided in circumstances demanding immediate attention. Employees are not permitted to make personal long-distance telephone calls using the City’s telephones, except in emergencies. Employees may place personal long-distance calls if they use their personal phone or call collect.  Personal texting or the use of social media for personal use (checking social media, posting on social media, commenting or replying on social media) is strictly prohibited while the employee is on duty, except during regular approved breaks. 
Cellphone Policy

It is the policy of the City of Winner that employees must refrain from using cell phones or other handheld electronic devices whenever they are driving or operating City equipment.  Safety must come first before other concerns.  Employees who are charged with traffic violations resulting from their use of cell phones or other handheld electronic devices while driving will be solely responsible for all liabilities that result from such actions.  However, this restriction shall not apply to emergency personnel (police officers, jail transport personnel, or firemen) when the use of the cell phone while driving is reasonably necessary for official communications due to the circumstances. 
     
1. Personal Cellular Phones 

While at work employees are expected to exercise the same discretion in using personal cellular phones as is expected for the use of City phones.  The City will not be liable for the loss of personal cellular phones brought into the workplace.  Employees who choose to conduct any City business on their personal cell phone are subject to file retention rules and regulations regarding text messages, emails, and the like.  

2. Personal Use of City-Provided Cellular Phones 

Where job or business needs demand immediate access to an employee the City may issue a business cell phone to an employee or to a department for work-related communications.
A City-owned cell phone will be issued to the following appointed officials and employees, who will conduct City business on such phone and not on their personal cell phone:


Public Safety Commissioner


Public works Director


Finance Officer


Each Department Head


City Electrician 
On-duty positions as selected by the applicable Department Head (such as on-duty police officer, on-duty lineman, on-duty water/sewer employees, on-duty swimming pool employees, on-duty sanitation employees.)
In addition, a City-owned cell phone will be provided for on-call use, to be rotated to the on-call employee every week – one to the Electric Department, and one to the Water / Sewer Department.

A City-owned cell phone is to be used for official City purposes only.  All data, contacts, and messages on a City-owned cell phone are proprietary to the City and shall not be deleted or copied to a personal device at any time.  

Employees in possession of City equipment such as cellular phones are expected to protect the equipment from loss, damage or theft. Upon resignation or termination of employment, or at any time upon request, the employee may be asked to produce the phone for return or inspection. Employees unable to present the phone in good working condition within the time period requested (for example, 24 hours) may be expected to bear the cost of a replacement.            
Employees who separate from employment with outstanding debts for equipment loss or unauthorized charges will be considered to have left employment on unsatisfactory terms and may be subject to legal action for recovery of the loss.
3. Safety Issues for Cellular Phone Use 

Employees must refrain from using their phone while driving. Safety must come before all other concerns. Regardless of the circumstances, including slow or stopped traffic, employees should pull off to the side of the road and safely stop the vehicle before placing or accepting a call. If acceptance of a call is unavoidable and pulling over is not an option, employees are expected to keep the call short, use hands-free options if available, and keep their eyes on the road. Special care should be taken in situations where there is traffic; inclement weather or the employee is driving in an unfamiliar area. Employees who are charged with traffic violations resulting from the use of their phone while driving will be solely responsible for all liabilities that result from such actions. 
All camera equipped mobile devices must be turned off and put away in areas where employees have an expectation of privacy, such as restrooms, except in the case of emergencies. 
All picture taking and videotaping is prohibited unless approved by the employee’s supervisor. 

Violations of this policy may lead to disciplinary action.
Adopted September 8, 2020
Amended February 1, 2021

Amended March 4, 2024 
Amended August 5, 2024 
2.14 
Recordings:
Employees shall not record employment-related conversations without prior approval of a supervisor. All picture taking and video taping is prohibited unless approved by management. 

2.15 
Safety:

The City desires to conduct all of its operations in the safest manner possible. Compliance with the General Safety Rules listed below will assist us in achieving this objective. These rules are minimum and your continued awareness and cooperation in providing a safe place to work is a vital part of your job.

1. Whenever you are involved in any accident that results in personal injury or damage to property, no matter how small, the accident must be reported to your supervisor. Get first aid promptly.

2. Report immediately to your supervisor any condition or practice you think might cause injury or damage to equipment.

3. Do not operate any equipment which, in your opinion, is not in a safe condition, and report the condition of the equipment to your supervisor.

4. All prescribed safety and personal protective equipment should be used as required and maintained in working condition.

5. When lifting, use the approved lifting technique, i.e. bend your knees, grasp the load firmly, and then raise the load keeping your back as straight as possible. Get help for heavy loads.

6. Do not horseplay; avoid distracting others; be courteous.

7. Use the right tools and equipment for the job. Use them safely and when authorized.

8. Good housekeeping should always be practiced. Return all tools, equipment, and material to their proper places. 

9. The use of drugs and/or intoxicating beverages during employment and/or at the workplace is prohibited. This prohibition applies to smoking, vaping or ingesting medical cannabis in any form while on the job or when on-call.   
2.16
Violence, Harassment and Bullying in the Workplace Prohibited
The City condemns harassing, intimidating, threatening, bullying or assaulting behavior, speech or actions by any elected official or City employee against any employee or the public at and away from the workplace. In addition, the City will not tolerate intentional damage to City property by City employees or elected officials. Any employee who violates this policy will be subject to discipline up to, and including, discharge. Employees having knowledge of violation of this policy shall report such violation to their supervisors, or through the City’s procedure(s).

2.16.1
Weapons Prohibited

For the safety of City employees and the public, no person will be permitted to bring or possess firearms, explosives, or other weapons on City property, except those individuals authorized to do so in the course of their duties with the City. Examples of prohibited weapons include, but may not be limited to:


1. All types of firearms, including rifles, shotguns, pistols.

2. Archery equipment, including arrows, hunting bows, crossbows.

3. Large hunting or weapons-style knives, including “bowie” knives, machetes, stilettos, or switchblades, etc. (This does not prohibit possession of personal, folding pocket or penknives or other bladed tools used in the course of work activities.)

4. All explosive devices or explosive materials used in such devices.

5. Other objects clearly designed or intended to be used as weapons, such as nunchucks, clubs, and brass knuckles.

Duly authorized educational programs, demonstrations, displays, dramatizations, competitions, or other similar public events as approved by the respective department may be exempted.

2.16.2 Types of behavior:

The following is a non-exhaustive list of the types of behavior that, if observed, must be reported under this Policy:

· Verbal, nonverbal, or written threats or intimidation, explicit or subtle

· Fascination with weaponry and/or acts of violence-carrying a concealed weapon without proper authorization

· Expression of a plan to hurt self/others

· Feelings of persecution, expressed distrust, especially with management

· Expression of extreme desperation over family, financial or personal problems

· Frequent interpersonal conflicts

· Unable to take criticism of job performance

· Displays of unwarranted anger

· Violence toward inanimate objects

· Sabotaging projects, computer programs or equipment

· Holding a grudge against a certain person; verbalizing a hope that something will happen to him/her

2.16.3 Action and reporting

Whenever such behavior is observed or experienced in the workplace, every employee that has knowledge of it shall report the relevant information to his/her immediate supervisor.  It will be up to the supervisor to report the information further to the City Finance Officer. In the absence of the City Finance Officer, the Mayor will determine whether the matter is of an emergent nature that requires attention before the City Finance Officer will be available.  If immediate attention is not necessary, the City Finance Officer will be notified at the earliest opportunity; but if the Mayor determines that immediate attention is necessary, the Personnel Committee will be immediately advised and will coordinate the response and investigation with the City Finance Officer.   A determination will be made by the City Finance Officer whether further investigation is necessary and/or what type of action is necessary to reduce the risk of an incident of workplace violence.

Updated August 5, 2024

2.16.4 Emergency
If an emergency exists, call law enforcement immediately.  If there is an incident of workplace violence or behavior suggesting that violence may follow, but there is no immediate emergency, inform your supervisor immediately.

Supervisors who become aware of an incident shall notify their Appointed Official and the City Finance Officer as soon as no emergency exists.  In the absence of the City Finance Officer, the Mayor will determine whether the matter requires attention before the City Finance Officer will be available.  If immediate attention is not necessary, the City Finance Officer will be notified at the earliest opportunity; but if the Mayor determines that immediate attention is necessary, the Personnel Committee will be immediately advised and will coordinate the response and investigation with the City Finance Officer. 
The City Finance Officer shall debrief all affected employees in a timely manner and shall jointly assess the situation to determine the appropriate action(s) to be taken. In this regard, final authority for determining actions to be taken rests with the City Finance Officer. 

Updated August 5, 2024

2.17 
Accident Reporting and Investigation:

All work-related accidents and injuries, no matter how minor, should be reported to your Department Head or HR Director immediately. This is for your protection in case medical attention is necessary or in the event of some future complication caused by the accident. 

The city provides workers’ compensation insurance for every employee. It protects you for loss of pay and time and for the cost of medical care for injuries sustained while working. For details, see the Workers’ Compensation Policy in this handbook.

If you are involved in an automobile accident while working or while driving a city-owned or rented vehicle, you should: 

· Obtain all information relating to the accident in a professional manner, including the names and addresses of any witnesses. 

· Do not negotiate the settlement of any claim, promise payment for any injury or damage, or admit liability.

You should complete a written report for all accidents and injuries as soon as possible. Completed accident reports provide necessary information to allow the processing of claims with the City’s or the other motorists’ insurance companies. Any damage to the vehicle, no matter how slight, must be noted on the accident report. 

Upon notice of an accident, an investigation may be conducted by a supervisor and if done, shall be documented. An employee involved in a motor vehicle accident in a City vehicle shall also report the accident to the Police Department. 
2.18 
Personal Appearance:

Employees are expected to exercise discretion and good taste in the matter of dress. Cleanliness and good grooming are expected.

Departments may require City issued uniform be worn as their standard to ensure consistency and public identification. Shirts shall be short-sleeved at a minimum. Clothing items purchased with city funds shall be worn or used during work hours, and generally worn by the employee while working. Employees will be required to replace missing work clothing at their own expense if the work clothing is lost, stolen or damaged due to the employee’s own negligence. Employees are expected to report to work each day in a clean shirt. When a shirt is considered unwearable, the shirt will be returned to the appropriate supervisor, who will dispose of it first removing any logos. 
The wearing of suggestive attire, soiled clothing or radical departures from conventional dress is not permitted. Tank tops with large baggy, gaping armholes are not permitted.

Supervisors are authorized to instruct employees wearing inappropriate attire will be instructed not to wear the attire again. A second offense will result in the employees being asked to go home and change into appropriate attire. Third and subsequent offenses may result in a written further disciplinary action.

2.19 
Computer and Internet Policy:
The City may provide employees access to computers, networks, Internet and electronic mail (e-mail). Every employee has a responsibility to maintain and enhance the city’s public image and to use the above listed tools in a productive, business like manner. To ensure this, the City has established the following policy for using computer/electronic equipment. This policy does not supersede any local, state or federal laws, or any other city policy regarding confidential information dissemination or standards of conduct. The electronic equipment listed above is city owned property, thus its access and use, except in the limited circumstances listed below, is for official use only. Employees shall have no expectation of privacy, regarding their use of e-mail or the Internet. All records created by Internet use or e-mail are subject to inspection and audit by management or its representatives at any time, without notice. When using city e-mail or Internet services, which include messages sent by home using the city’s server, employees agree to allow the employer to review and monitor all messages they send, store or receive on the system or any searches they make on web sites they visit using the City’s Internet Server. By use of this equipment/systems, the employee understands and consents to the City’s right to inspect, audit, and/or monitor.

2.19.1 General Terms 
City electronic equipment is to be used only for official City business; however, brief and occasional e-mail, browsing the Internet and use for non-business and/or personal matters within the confines of good judgment and within the guidelines herein described will not be deemed a violation of city policy. Usage for personal and/or non-business reasons must not impede the conduct of the City business and must not cause the City to incur any direct cost. An employee assumes full risk and responsibility for the exercise and application of good judgment; and all personal usage of the City electronic equipment is subject to later review and determination by the City, on a basis which may arguably be subjective, as to whether or not the personal usage was within the confines of good judgment and not an abusive misuse of public property. 

2.19.2 Discrimination/Harassment 
Employees are prohibited from using electronic equipment to violate City Policy 2.2, titled sexual harassment/discrimination relating to all forms of harassment and/or discrimination.
2.19.3 Specific Rules and Prohibition

· Unless authorized, employees may not use another employee’s personally assigned account, password, login, logout, user name, etc., or lend use of any of these to another person.

· Employees must be aware of and comply with licensing and copyright restrictions applicable to software and data files they may access.

· Employee users must respect the privacy of others; employee users may not access private files or communications of others, even if unprotected, except by management as stipulated within this policy.

· The creation, dissemination, download, upload, installation or copying of illegal or pornographic documents or images is strictly forbidden. Certain work related situations will exclude the Police Department Detective Division from this rule.

· Employees shall not use the electronic equipment in a manner which results in damage to any City property (hardware or software); employees shall use all City provided computer equipment in a manner which shall not knowingly result in the introduction of a computer virus or other destructive program or file to any City computer system.

· Accessing, posting, or sharing any racist, sexist, threatening, offensive, obscene or otherwise objectionable material (whether visual, textual, or auditory) via the Internet or e-mail is strictly prohibited.

· Electronic equipment will not be used for personal commercial purposes, political purposes, illegal or unauthorized purposes.

2.19.4
Monitoring, Violations, Penalties

· Violations of this policy shall be reported to the employee’s supervisor.

· Monitoring individual usage of the electronic equipment by authorized individuals may occur.

· Violation of these policies may result in disciplinary action up to and including termination.

2.20 
Blogging and Social Networking:

The City recognizes that Social Networking (such as personal web sites, blogs, Facebook, MySpace, Twitter, online group discussions, text messaging, message boards, chat rooms, etc.) can be used by employees for personal reasons as well as business purposes. The City also understands how the use of internet social network sites and blogs can shape the way the public views our products or services, employees, vendors, partners and clients. The City respects the right of any employee to maintain a blog or post a comment on social networking sites. However, the City is also committed to ensuring that the use of such communications serves the needs of our business by maintaining the City’s identity, integrity, and reputation in a manner consistent with our values and policies. Therefore, the City has established the following rules and guidelines for communicating City-related information via Social Networking forums whether used in or outside the workplace:
2.20.1 Personal Blogging or Social Networking on City Time

Employees may not post on a personal blog or web page or participate in a personal social networking site during working time or at any time with City equipment or property. Working time is your scheduled time of work not including lunch time, breaks or time prior to or after your shift.

2.20.2  Disclaimer
If from your post in a blog or elsewhere in social media it is clear you are a City employee, or if you mention the City, or it is reasonably clear you are referring to the City or a position taken by the City, and also express a political opinion or an opinion regarding the City’s positions or actions, the post must specifically note that the opinion expressed is your personal opinion and not the City’s position. This is necessary to preserve the City’s good will in the marketplace.

2.20.3  Restriction on Customers, Clients, Vendors, Products and Services

Employees are prohibited from soliciting City customers, vendors, or clients to be “friends” or contacts on any social or professional networking site except when the contact has also been divulged to the City or in cases where there is a pre-established relationship outside the City which has been disclosed to and approved by the Appointed Official at the time of employment or institution of this policy. Employees are not to advertise or sell any of the City’s products or services on any website or social network.

2.20.4  Right to Monitor

The City reserves the right to monitor all public blogs and social networking forums for the purpose of protecting its interests and monitoring compliance with City policies. The City reserves the right to access any City computers and electronic communication devices to monitor blogs and on-line websites. Employees should not maintain any expectation of privacy with respect to information transmitted over, received by, or posted on such sites.
2.20.5  Reporting
If an employee believes that a blog or other online communication violates any City policy, the employee should immediately report the blog or online communication to his or her supervisor. The City will investigate the matter, determine whether such blog, posting, website, or communication violates City policies, and take appropriate action.
2.21
 Amended Resolution Code of Conduct:
2.21.1 Purpose:

The purpose of this code of conduct is to ensure the efficient, fair and professional administration of Federal grant funds in compliance with Federal Office of Management and Budget (OMB) Circular A-102, Attachment O, Paragraph 7 and other applicable Federal and State standards, regulations and laws.

2.21.2 Application:

The code of conduct applies to all officers, employees or agents of the City of Winner, South Dakota engaged in the award or administration of contracts supported by Federal grant funds or in actively lobbying for or soliciting any Federal agency, Federal department or Federal politician for any Federal funds, grants or programs.

2.21.3 Requirements:

No officer, employee, or agent of the City of Winner, shall participate in the selection, award, or administration of a contract supported by Federal grant funds, if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when:


A.  The employee, officer or agent;


B.  Any member of his/her immediate family;


C.  His/her partner; or


D.  An organization, which employs or is about to employ any of the  above.


E. Has a financial or other interest in the firm selected for award, the City of Winner’s officers, employees, or agents shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors, potential contractors, or subcontractors.

2.21.4 Soliciting:

No officer, employee or agent of the City of Winner, South Dakota shall actively lobby or solicit any Federal agency or Federal department or Federal politician for any Federal funds, grants or programs.

2.21.5 Remedies:

To the extent permitted by Federal, State, or Local laws or regulations, violations of these standards may cause penalties, sanctions, or other disciplinary actions to be taken against the City of Winner’s officers, employees or agents or the contractor’s potential contractors, subcontractors, or their agents.
2.22
Direct Deposit of Payroll Checks:
The City of Winner finds that Direct Deposit of payroll checks is in the best interest of the City and of the employee.  It provides for effective, efficient handling of payroll payments, reduces administrative time and effort, and minimizes the risk of loss that accompanies a physical paper check.  The system allows each employee to utilize the financial institution of his/her choice.

Effective thirty (30) days following adoption of this Policy, all employees of the City of Winner shall provide to the Human Resources Director, on a form provided by the Director, the employee’s name, the name of the financial institution, the routing number, and the employee’s account number at that institution.   

Employees who are already participating in direct deposit are not required to submit a new form unless the employee desires to designate a different financial institution and/or a different account.  

Employees who are not participating in direct deposit are required to comply with this policy within thirty (30) days following its adoption.  Employees who fail to provide the necessary information to the HR Director are at risk of experiencing a delay in receiving payment, as the Finance Officer will no longer be required to issue physical paper checks for payroll.  In addition, any employee who fails or refuses to comply with this policy are subject to discipline.

When an employee’s employment ends, the final paycheck will be issued as a traditional paper check, to be picked up by the employee when he/she turns in City-owned equipment.  Failure to turn in City-owned equipment will result in a deduction from the final paycheck for the amount of the value of non-returned City-owned equipment; and if the non-returned City-owned equipment has a value exceeding the amount of the final paycheck, the employee will be personally liable for reimbursement of the difference. 

For purposes of this policy, “Employees” include elected officials, employed appointed officials, and all full-time, part-time, and seasonal employees of the City of Winner.

Adopted September 8, 2020

2.23  CHAIN OF COMMAND POLICY 

An effective chain of command is necessary for effective operation of the City of Winner. The ultimate decision concerning policy in the City resides by law with the City Council under the executive leadership of the Mayor and administrative leadership of the appointed officials. 
The appointed officials are the City Attorney, Finance Officer, Public Safety Commissioner, and Public Works Director. Each appointed official is the primary professional advisor to the city and the head of the management team within their department. 
The department heads and supervisors of the city are part of the management team, and the department heads report to the appropriate appointed official for their department. The management team concept is the process by which a recommendation for City action is developed and a decision implemented. Further the management team system creates a means of establishing orderly lines of organization and communication as management personnel work within the City to promote effective services for the community. 
The City’s staff is organized in a hierarchical structure, and work under the direction and control of the designated layers of supervision and management culminating with the appointed officials who report to the Mayor and City Council.  When an elected official or employee attempts to direct another employee not directly within their chain of command, the management structure is undermined and, in some cases such actions have the potential to cause financial and/or legal liability to the City. It is expected that all employees and policy makers will communicate their concerns and requests in a manner consistent with the chain of command and act within the bounds of their authority.  

All employees, supervisors and department heads shall be responsible to the appointed official within their department. The appointed officials shall be responsible to the City Council and the Mayor. 
All City employees should consult with their immediate supervisor regarding any matter concerning their employment duties, excluding benefits or human resource related questions, before consulting with any other person, unless the situation involves a complaint about the immediate supervisor or a person above the immediate supervisor in the chain of command, in which case directly to the department head. Should any employee be dissatisfied with resolution of any matter taken to the department head, the city employee may then take the matter to their applicable appointed official. Should any employee be dissatisfied with resolution of any matter taken to the appointed official, the city employee may then take the matter to the Human Resource Director, but only with the knowledge of their appointed official. Complaints about the department head should be addressed directly to the appointed official and the employee need not notify the department head of the complaint. Complaints about the appointed official should be addressed directly to the Human Resources Director and the employee or department head need not notify the appointed official of the complaint. 

Generally, if an employee has a problem with an individual, then the employee is encouraged to approach that person first and attempt to resolve the conflict. If that does not resolve the problem, then the employee must address the problem through the employee’s immediate supervisor and onward through the chain of command. 
If an employee feels harassed by another person based on one’s protected status, then the employee is directed to follow the harassment reporting policy. 

In the event City employees face circumstances, which in their judgment creates an imminent risk to the health and welfare of persons or property, if time and circumstances permit they shall first make diligent effort to get in touch with their department head regarding direction in how to handle the circumstances, unless the issue involves his or her department head. After exhaustion of diligent efforts, and in the event they are unable to reach the department head, or if the issue involves the department head, the employee shall then make diligent effort to contact the appointed official. If diligent efforts to reach the appointed official have failed, the employee shall contact the Human Resource Director for guidance and direction. If diligent efforts to reach the Human Resource Director have failed, the employee shall contact the Mayor for guidance and direction. If all other diligent efforts have failed, the employee shall contact the City Council President for guidance and direction. 

City Council members shall not give direct orders to City Employees including appointed officials.  The mayor shall not give direct orders to City employees excepting appointed officials. Any City employee who receives a direct order from a City Council person shall inform their department head. The department head shall then notify the applicable appointed official who shall then notify the Mayor. 
Nothing in this policy shall prevent an employee from going outside of the chain of command when necessary, to report unsafe working conditions, unlawful activity, or harassment.

Violation of this policy by any City employee is subject to disciplinary action under Chapter 9 of the Personnel Policy Manual. 

Adopted May 17, 2021

POLICY 3: EMPLOYEE CLASSIFICATIONS
3.1 
Definitions:
Appointive Official: An individual who holds a position in the City as specified by S.D.C.L. 9-14-3 (see policy 12).

City Employee: Anyone employed by the City who is not an appointive official.

Regular Full-Time Employee: (FTE = Full Time Employee)An employee who is employed by the City to work a predetermined schedule of at least 32 hours per week and has completed their employee-in-training period. Benefits for FTE are as follows:
Vacation Leave: 



Full benefit

Sick Leave: 



 
Full benefit

Holiday Pay: 




Full benefit

Health  Insurance: 



Full benefit

Life Insurance: 



             Full benefit

S.D. Retirement System: 


Participating

Vacation Leave: 

Year 1-  3.08/pay period= 80.08




Year 2-  3.39/pay period= 88.14





Year 3-  3.70/pay period= 96.20





Year 4-  4.00/pay period= 104





Year 5-  4.31/pay period =112.06

Sick Leave: 


4 hours each pay period
Life Insurance: 


Participating
S.D. Retirement System: 
6% match other than Police Officers and Corrections Officers                      who are an 8% Match.
Employee-in-Training (Probationary): An employee who is newly hired by the City in a regular full [or part] time position who is completing his/her 6 month training period. Benefits for these employees are as follows:

Vacation Leave: Accrue full benefits but may not use leave until completion of training period. Unless approved by their supervisor.  All other benefits are the same as their respective classification above.
3.1.1  Part Time and Seasonal Employees:

 A part time employee is one who is required to work less than 20 hours per week.  A part time employee may be either temporary or permanent.

A seasonal employee is one whose service may be needed on a full time basis but will not be needed for an extended period of time.  An employee shall be considered permanent if they work in excess of seven (7) consecutive months in one calendar year.
3.1.2   Minimum Work hours part-time employees and procedure to terminate certain 
           Part-time employees:
Every part-time employee shall be offered at least twenty (20) hours of work in every calendar quarter, and every part-time employee is required to work a minimum of twenty (20) hours in every calendar quarter in order to remain employed.  Failure to work at least twenty (20) hours in a calendar quarter shall result in discipline under this policy, up to and including termination. 

All part-time employees remain on the City’s active roster of employees so long as their employment is not otherwise terminated, whether by resignation or for other cause.  However, in order to maintain the necessary number of part-time employees who are available when needed, it is necessary that any part-time employee who no longer actively works when needed, and who fails to respond to communications from their supervisor, be removed from the City’s active roster of employees in order to open that position up to be filled by a part-time employee who will work as needed.  

Whenever a Department Head determines that a part-time employee in that Department is no longer actively working, or is not responding to communications, and should be replaced, the Department head shall request that such part-time employee submit their resignation within ten days.  If that part-time employee fails or refuses to submit a resignation, the Department head shall recommend to the City Council, through the chain of command, that the part-time employment of that employee be terminated.  Written notice shall be provided to that part-time employee of the date and time when the recommendation will be presented to the City Council so that the part-time employee may appear before the City Council at that time.  If a resignation is submitted prior to the Council hearing, the hearing may be cancelled and the resignation may be accepted. 

Any part-time employee who fails to work as scheduled, or who declines to be assigned to work when needed during any calendar month, or who fails to respond to communications from their supervisor, shall be subject to termination under this policy.  

All part-time employees who resign or are terminated pursuant to this policy must return all City-owned property to the City within ten (10) days of the effective date of their resignation or termination, or they may be held financially liable to reimburse the City for the value thereof. 

Adopted October 5, 2020

Modified  July 6th , 2021

3.1.3  Interns:

An Intern is a temporary employee who is a student, prospective student, or trainee who is eighteen years of age or older, who works an assigned job position for which the intern is otherwise qualified in order to gain work experience in that particular field.  

An intern may work a maximum of 519 hours in a year.  Once the 519 hour threshold is met, the intern may be offered the opportunity to apply for regular full-time or part-time employment if an opening exists.  An intern may be offered the opportunity to serve again as an intern in a subsequent year, so long as the intern does not work more than 519 hours in a year.
POLICY 4: HIRING POLICY AND PROCEDURES:
4.1 
Objective:
The City of Winner believes that hiring qualified individuals to fill positions contributes to the overall success of The City. In hiring the most qualified candidates for positions, the following process should be followed:

4.2
Interview process
The appropriate Council Committee and Appointed Official will screen applications for Department Head and Assistant Department Head openings within The City and resumés prior to scheduling interviews. Initial interviews are generally conducted by the HR Department and the appropriate Council Committee and Appointed Official using a structured interview process.
A minimum of three applicants for a position will be interviewed unless there are less than three applicants, in which case all applicants for the position will be interviewed; PROVIDED, HOWEVER, if a candidate has been interviewed by the same Department Head in the preceding two year period, and if the Department Head has determined from that previous interview that this candidate would not be offered the position, it is not required to interview that same applicant again.

If a current City employee applies for an opening with another City department that was advertised internally, AND if the opening was also advertised externally, the above requirement for interviewing a minimum of three applicants shall still apply even if it involves interviewing both current employee and non-employee applicants.
Amended 4-19-2021

The HR Department will notify applicants who are not selected for positions at the City of Winner.

4.3 
Reference checks
HR will conduct professional reference checks and employment verification on the top candidates based on the recommendation of the appropriate Appointed Official and Department Supervisor. A minimum of three (3) professional references are required from each candidate. Background checks, including criminal history, will be conducted on all new hires, other than those under the age of eighteen (18) years, prior to making an offer of employment. Amended 4-5-2021
4.5 
Eligibility:
To be eligible for employment with the City the applicant must:

1) be legally eligible to be employed in the United States as proven on the required I-9 form. (Required by federal law)

2) if born after December 31, 1959 and male, be registered for the selective service. (Required by federal law and SDCL 3-1-1.1)
4.6 
Veterans Preference:
Where all other qualifications are equal, preference in employment will be given to veterans who have served on active duty and been honorably discharged from the armed forces of the United States using the definition of veteran listed in SDCL 33A-2-1 and the periods specified in 33A-2-2.
4.7 
Disqualification:

An applicant is disqualified from employment by the City if they 1) do not meet the minimum qualifications for employment; 2) knowingly has made a false statement on the application form or resume; 3) has committed fraud during the selection process; or 4) has failed to register for the selective service where so required to do.

4.8 
Non-Discrimination Policy:
No applicant for employment with the City of Winner shall be favored or discriminated against because of their race, color, political or religious affiliations, national origins, sex, age, handicapped status or non-merit factors.  Employees of this City shall be free to join or refrain from joining any employee union or association.

4.9 
Appointment of City Employees:

Appointment of City employees is by the Mayor with the approval of the City Council.
4.10 
Job Offers: (updated 04/01/2024)
After a decision has been made to hire a general level candidate by the Department Supervisor, the appropriate Appointed Official will notify City Council at the next City Council meeting of the hire. For a general level candidate, the Appointee shall state in their council report, the name of the hire, title and the salary. All salaries shall follow the Administrative Starting Wage Scale Policy. When a variance from the policy is requested, the Department Head with their Appointee shall make the salary request to the appropriate committee. The Committee shall have the ability to deny the salary request or approve the request to be sent to full council. A job offer can be made by an Appointee or full council motion, contingent on the satisfactory completion of required back-ground checks and testing. Background checks will vary depending on the position and may include criminal history, credit history, driving record, drug testing or any other relevant information for the job. 
A new full-time employee may be conditionally offered a percentage increase above the Administrative Starting Wage Scale based on prior years’ experience, in the following circumstances: For prior years’ experience that directly correlates with the position being hired (such as prior law enforcement officer experience for new police officer; prior water/sewer tech experience for new water/sewer tech., etc.), an increase of ½% per year experience for a maximum of 8 years / 4% wage increase may be conditionally offered by the Department Head pending approval by the City Council.  The Department head and Appointed Official will then make the recommendation to the Personnel Committee, the Personnel Committee will make its recommendation to the City Council, and the City Council will determine whether the prior experience is closely enough correlated to justify the increased wages. The decision of the City Council will be final.  If the Department head and Appointed Official believe that the correlation is tenuous, they may instead choose to offer the position at the starting wage scale without an increase, without seeking Council approval.       
Internal applicants must complete required background checks or tests not previously completed. 
After a decision has been made to hire a supervisory level candidate by the Council Committee or and Department Supervisor, the appropriate Appointed Official will recommend a job offer to the City Council at the next City Council meeting. A job offer will made by a full council motion, contingent on the satisfactory completion of required background checks and testing. Background checks will vary depending on the position and may include criminal history, credit history, driving record, drug testing or any other relevant information for the job. 

Internal applicants must complete required background checks or tests not previously completed. 

Once the HR Department receives satisfactory results from all required background checks and tests, candidates will be provided with a final job offer. If a candidate fails to accept an offer of employment within seven (7) calendar days, the offer may be rescinded by the City.
4.11 
Acceptance of Employment:
After an individual has accepted employment with the City, the HR Director shall ensure that the necessary and proper paperwork is filed within the employees personnel file.
4.12 
Physical Examinations:
Where a physical examination is a pre-requisite for certain positions of employment of the municipality, the City shall bear the cost of the physical examination.
4.13 
Probation Policy:
All persons receiving an appointment to a position with the City of Winner or in a service promotion shall            serve a probationary period of six months before their appointment or promotion is considered permanent. The six months’ probation period will automatically apply to any change in position within the City of Winner. If at the end of six months, the employee has not mastered the job for which he or she was hired or promoted, the employee’s department head may extend the probationary period for a reasonable length of time. If the probationary employee’s supervisor determines the employee is not meeting the required standards of performance, he or she may be restored to their original position, a comparable position, or terminated with council approval. 

4.14
Bonus Policy for New full-time employees:


After September 2016, each new hire is entitled to if they qualify for the following.

Notwithstanding the probation policy, employees are eligible to receive bonuses based on performance and moving within the city limits as follows:
1) $500.00 bonus after the six month probation period has ended and recommended by their supervisor.

2) $500.00 bonus after 12 months of employment.

3) 1500.00 moving bonus for new full-time hires that move into the city limits of Winner, SD and set up utilities in their name or have other proof of residency.
For the purposes of this policy, these bonuses are available only for new hire full time employees who were not previously employed by the City in a part time or other capacity prior to this new hire.  The moving bonus may be paid at any time the employee becomes eligible for it during the first six-month period of probation, or the time for qualification may be extended upon the approval of the Personnel Committee. (Amended March 4th 2024)
4.15
Open Position Advertising Policy (updated 6-1-2020)
The purpose of the Open position Advertising Policy is to ensure all employees are aware of open positions and have the opportunity to apply for those they are qualified for. The City of Winner believes in promoting from within when possible, and is committed to employing the best candidates for approved positions and engaging in effective recruitment and selection practices in compliance with all applicable employment laws. We provide equal employment opportunity to all applicants and employees.
This policy applies to all hired City of Winner positions. The human resource (HR) department may elect not to post certain positions when there are lawful, nondiscriminatory bases for doing so and with the approval of the HR Director. 
Once an open position is approved for recruitment, HR will generate job announcements electronically and post the announcements in designated areas within city facilities. Appropriate external recruitment sources will vary depending on the vacancy and will be determined by HR and the position’s supervisor(s). 

The position will be posted internally for ten (10) business days, during which time eligible employees may apply ahead of external candidates. After the ten-day timeframe the position will be posted externally; two weeks on a local basis and then two weeks on a state-wide basis. 
In some cases, external recruiting may take place simultaneously to expedite the process as business needs require. Internal candidates may or may not be given preference depending on the circumstances. 

Each job posting will have a closing date by which time applications must be received to be considered for the position.
In the case of Internships and Seasonal positions, an end date will not be required. These job descriptions are for a specific period of time. They will close when the season is over. A first round of interviews will be noted on the original job posting, but may also provide that the position remains open until the job needs have been met. 
To be considered for an open position, you must:

Meet the minimum requirements for the job and be able to perform the essential functions of the position, with or without reasonable accommodation.
Submit an application to HR by the closing date as stated in the posting.

All internal applicants will receive notice from HR as to whether they will be interviewed for the position. All applications will be kept confidential however; your supervisor will be notified should you become a final candidate. If hired for the position the current and the new supervisor will work together to determine an appropriate transfer date.
The City of Winner reserves the right to change this policy at any time and for any reason and to grant exceptions to this policy based on business needs.
4.16
Starting wage:
The City of Winner strives to provide a competitive wage for all employees in all departments. As of, May 20th, 2019, the City has implemented a new starting wage scale. Each year in January, the starting wage for every department will increase by that year’s consumer price index annual rate of inflation, CPI, as determined by the US Bureau of Labor Statistics. Returning seasonal employees and interns shall be paid as follows:
A. A seasonal employee who worked in the same position in the previous year shall be paid a wage equal to that employee’s previous year’s wage PLUS CPI plus fifty cents.  

B. An intern who worked in the same position in the previous year shall be paid a wage equal to that intern’s previous year’s wage PLUS CPI plus seventy-five cents.

Amended 4-5-2021
4.17 
Employee Development and Training:
The City encourages its employees to pursue training and educational opportunities so that the municipal service is made more effective and at the same time the employees become qualified for promotion to higher level positions.

If a City of Winner Employee becomes an instructor in any area, they will be required to be the instructor for all departments that need the required training. To be more effective, the City of Winner will only allow one instructor per certification, unless otherwise listed. All scheduling for the required certifications will run through the Human Resources Office in order to promote a unified work place. 

Other advancements may be listed in separate organizational policies (i.e. Union Contracts).
The following list is the Departments within the City of Winner that have opportunities for state certifications.

4.17.1
Public Works

Water/Wastewater Department:  

(Each employee must pass at least one certification within the 1st year of employment.  Each employee is encouraged to continue with attaining additional certifications as their employment continues)
Class I – Water Treatment – one step.

Class II- Water Treatment - one step

Class I – Wastewater Treatment – one step.

Class II- Wastewater Treatment- one step.

Class I – Water Distribution – one step.

Class II – Water Distribution – one step.


Class I – Wastewater Collection – one step.







Class II – Wastewater Collection – one step.
Chemical applicators license – one step.
Parks/Cemetery
Chemical applicators license within one year of hire – one step.

4.17.2
Public Safety 

Police Department: 
DRE Drug; Dare; Drug Dog; or EMT Certified – one step

             Law Enforcement Instructors: 

             Taser; Radar Certified; Firearm; PPCT; DUI/ARID – one step

Code Enforcement:

Planning and Zoning / Code Enforcement training – one step.
911-dispatch:  EMD Medical Certificate or EMT Certified – one step

Corrections/Jail:  Med-aid, EMT Certified; 24 / 7 – one step

            Corrections Instructors:

            Taser, PPCT, CPR, Med Aide, Pepper ball/armor – one step 

4.17.3
Finance 

Finance Office

Election School training – one step.


Human Resource School – one step.  
All certifications must be kept up to date and if they lapse the bump is taken back and wage is decreased by 2.5%
Adopted  August 1st, 2022
POLICY 5: HOURS OF WORK
5.1 
General Policy:

It is the City’s intent to create a standard work week within which an employee is expected to perform City services. The City also realizes that emergency and extenuating circumstances may arise in which an employee is required to work variable hours. Nothing within this policy is meant as a guarantee to the number of hours, either daily or weekly, that an employee may be required to work. However, it is the City’s policy that every employee be treated equally and fairly when expected to work odd or extended hours.
5.2 
Standard Work Week Finance Office:
The normal work week is 40 hours per week, although any employee working 32 or more hours per week is classified as a full-time employee, and the period used for computation of pay is from 12:01 AM on Monday to 12:00 Midnight for the following Sunday.

The standard eight hour work day for City employees will begin as set by the employing department, including a 60 minute break for noon lunch and a 15 minute break period in both the morning and afternoon. Break periods may not be accumulated for time off. Emergencies may require that employees work more than eight hours in a day but shall be compensated with equal time off within the same work week (flex time) or through the accumulation of overtime, comp time if over 40 hours are worked in the week; this must be approved by your supervisor.
5.3 
Work day and work week at Police Department and Jail:
The Police Department and Jail employees are on an eighty-hour two-week schedule allowing the department head to flex the employees’ work schedule and hours worked reducing overtime in these departments. These departments are 24/7 and they have their own set of rules for lunch and breaks.

(amended 03/04/2024)
5.4 
 Compensation for After-Hours Call-In:
The City of Winner agrees to pay any hourly employee that is called in outside regular scheduled hours, one (1) hour of pay even if the task to be completed takes less than one hour to complete.  This will be figured at the overtime rate of pay or comp time for hourly employees; for salaried employees, it will be one (1) hour of comp time.
5.4.1  HOURS OF WORK AND OVERTIME

           Public Works Departments

Section 1. The normal work week shall consist of forty (40) hours. The period used for the computation of hours worked shall be from 12.01 Sunday night to 12:00 midnight on the following Saturday. The normal workday shall commence between the hours of 6:00 am to 8:00 a.m. Each employee may be granted a thirty (30) or sixty (60) minute lunch period without pay and when the employee is working an 8- or 10-hour shift, the employee may take 15-minute paid break during the middle of each half of the shift if workflow permits.  Employees shall be paid at the regular rate of pay for all hours worked not exceeding 40 hours per week.

The schedule of hours to be worked each day will be set by the department head and shall be considered as a normal workday. The workday schedule shall be sent by the Department Head to Human Resources for payroll purposes. 
Section 2. Emergency work authorized by the Department Head more than the normal 8-hour workday shall be paid at one and one-half (1-1/2) times the employee’s regular rate. An emergency exists when, in the opinion of the Department Head, a situation exists which may result in substantial impairment of vital City services. Any permanent, full-time employee required to work on a non-regularly scheduled day (this excludes “on-call checks”), shall be compensated with overtime pay.  Should the employer schedule four (4) day ten (10) hours work shift, employees shall be paid time at one and one half (1-1/2) for hours. 

worked over ten (10) in each day. Employees who are required by their supervisor to report to work one hour or more prior to the beginning of their regular scheduled shift shall be compensated for that time at the rate of time and one half (1-1/2).  Employees may elect to receive any overtime compensation due to them in an equal amount of comp-time to be used later as designated by the employee.
and approved by the Department Head, and consistent with Fair Labor Standard Act accrual and payout upon end of employment.

5.5 
Flex time:

The department head reserves the right to authorize flexible work hours for hourly employees within the 40-hour work week in situations where it is appropriate or necessary. Hourly Employees must still adhere to the standard 40-hour work week unless flex time has been approved by their supervisor.

In any event, flex time, if approved, must be used in the same 40-hour work week in which it was accrued.  However, for Public Safety employees in the Police Department and Corrections Department  flex time, if approved, must be used in the same 80 hour pay period in which it was accrued.
  (updated 1-1-2022) (Updated 03/04/2024)
5.6 
Stand-By Time / On Call:
The Electrical and Water Departments may make standby arrangements, which will be rotated among qualified employees of that department.  The employee on standby shall keep himself available for immediate service that may arise and shall furnish to the Police Department a telephone number where the employee can be reached.

5.6.1 On Call Pay Policy

In order to effectively satisfy the need of its customers, the City maintains an on-call system. One (1) employee at each headquarters (Water/Sewer and Electric) shall be designated to perform on-call duty. At the discretion of the supervisor, for each holiday, two (2) employees may be designated. When responding to outages, two (2) people will be required to go out. An employee performing on-call duty shall receive the previous year’s base rate plus the current year’s CPI (consumer price index annual rate of inflation as determined by the US Bureau of Labor Statistics) for each week of on-call duty. As such, the 2020 on-call compensation is based upon the previous compensation of $200, plus CPI at 2.4%, for a total of $204.80. The rate increase based on current on-call pay and CPI would continue thereafter. As an example, 2021 would be $204.80 multiplied by CPI. Effective January 1st, 2023, the on call compensation will become $325.00 per week per employee; and it will be adjusted by CPI each year thereafter.
Updated 01/04/2023
5.7      Holiday Pay:


           Any and all work authorized by the City on holidays shall be paid at the rate of overtime pay.
             5.7.1  Holiday Pay Policy for Part-Time Employees

This policy outlines the compensation structure for part-time employees who work on designated holidays.

This policy applies to all part-time, seasonal, and summer employees of City of Winner who are scheduled to work on recognized holidays.

Holiday Pay Rate:

Part-time employees who are scheduled to work on recognized holidays will receive compensation at their regular hourly rate for the hours worked, in addition to a holiday premium pay at a rate of 1.5 times their regular pay rate.

All part-time employees are eligible for holiday pay if they are scheduled to work on a recognized holiday.

Holidays eligible for premium pay are listed in the personnel policy manual. 

Scheduling and Shift Allocation:

The scheduling of part-time employees for holiday shifts will be done in accordance with the business needs and operational requirements of each department. Shift allocation will be fair and transparent, considering the availability and preferences of part-time staff.

             Updated 07/01/2024

       



5.8 
Overtime:
Emergency work authorized by the Department Head in excess of the normal 40 hour work week shall be paid at one and one-half (1-1/2) times the employee’s regular rate.

An emergency exists when, in the opinion of the Department Head, a situation exists which may result in substantial impairment of vital City services. Examples: Power outages, water breaks, sewer problems, snow storms etc. 

Any permanent, full time employee required to work on a non-regularly scheduled day, shall be compensated overtime pay. This policy may be different as per union contract.
5.9 
Comp Time:
Hourly Employees may be allowed to accumulate comp time in place of overtime to a total of 80 hours maximum, to use for time off when approved by their Department Heads.  However, comp time for hourly employees shall only be accrued in lieu of overtime pay when it has been approved by the Department Head, and comp time may only be used at a time when it has been approved by the Department Head.  The Department Heads will have discretion to approve or deny any request to accrue comp time in lieu of overtime pay, and the Department Heads will also have discretion to approve or deny a request to use any accumulated comp time. 

Effective December 20th, 2021, and thereafter, no salaried employee will be authorized to accrue comp time.  Although hours worked, and vacation and sick leave used, will still be recorded for other purposes, salaried employees will be expected to work as necessary to oversee the operations of their department.  Those comp time hours that have been accrued but not used prior to December 20th, 2021, will be compensated at the current hourly amount for that employee as figured by the HR Department. This 2021 comp time payout will be a one-time occurrence.  

           5.9.1 
Time Tracking for Salaried Employees:
Effective January 1, 2022, salaried employees are expected to generally work regular full time hours.  Any excess hours that are worked should be noted in that employee’s personal log, to be used by taking equivalent time off subject to approval of their supervising Appointed official.  

This policy will NOT form a basis for any additional compensation.  No official time record or “bank” will be maintained from year to year.

This policy will be reviewed by the City Council in November or December, 2022, and every year thereafter during the annual budget process.
(Updated 1-1-2022)
5.10 
Exemptions to Overtime:
The following employees are exempt from the overtime standards:

1) Appointive officers (if determined to be FLSA exempt)

2) Executive, Administrative, and Professional. 
5.11 
Attendance:
All City employees are expected to be at work on time and during their regularly scheduled hours. Employees who are unable to report for work on time are required to notify their immediate supervisor or the appointed offical prior to their being absent, unless an emergency exists. If an emergency situation exists, the employee is expected to notify the proper authority as soon as reasonably possible. Except in cases of an emergency, if an employee is absent more than two (2) consecutive days without proper notification, the employee will be considered to have voluntarily resigned their position and/or may be discharged from City service.
5.12 
Time Sheets/Cards:
For the purpose of calculating and issuing pay checks, each employee’s time sheet is a record of their regular hours worked, overtime worked, and vacation or sick leave used. Every employee and their supervisor must sign their time sheet to verify that all entries are accurate. Intentional falsification of time sheets or viewing of other employees may result in disciplinary action.
5.13
Time Clocks:

Each employee is required to have a record of hours worked. In departments using time clocks or  the web-based time keeping system, the following regulations will apply: This applies to hourly and salary employees; reason is for record keeping of time off for vacation; sick leave; and holiday pay.

· Employees are required to clock in prior to their assigned start time, and must clock out when they go off duty. 

· Employees are required to clock out any time they leave the work site for any reason other than assigned work duties. 

· Employees must clock in and out at their designated duty station. 

· Unless permission to do otherwise is authorized in writing by the employee's supervisor, no employee may clock in more than 5 minutes prior to, or 5 minutes after, the start of their shift. Employees may not clock out more than 5 minutes prior to, or 5 minutes following the end of their work time. 

· Law Enforcement Center employees are required to be clocked in no more than 15 minutes before shift unless called in for specific reasons and those are required to be listed to the left of the clock in area; also pertains to staying after shift as well.

· Clocking in within the time-frame specified in item four will be calculated as an on-time report for duty. 

· Depending on the department procedures, time recorded will be the work-time paid or employees will be paid from time sheets verified by actual recorded times. Any adjustments to the recorded time must be approved by the employee's supervisor. Supervisors will be accountable to their department head for any manual changes submitted. 

· Employees should not clock out for designated break times. 

· Hourly employees who have worked time in excess of 40 hours per week will be paid time-and-a-half (or accrue comp-time at that rate) for all time exceeding 40 hours. The Police Department and Jail are based on an 80 hour 2-week work period and any hours worked over 80 will be paid time-and-a half. Any holidays worked will be figured as HOLIDAY OVERTIME as well; along with being paid 8 hours for holiday.(updated 03/04/2024)
· City of Winner recognizes that there will be times an employee has to write in their time in emergency situations as well as times there is not a time clock available for them to use.

· Except in emergency circumstances, prior permission to work overtime should be approved in writing by the Department Supervisor. 

· All time cards are to be reviewed and initialed by supervisor.

Violations of these procedures may result in disciplinary actions; including oral or written warnings, suspension without pay and/or termination. Under no circumstance may one employee clock in or out for another employee. Any employee participating in this type of violation will face immediate termination.
POLICY 6: COMPENSATION
6.1 
Pay Period and Pay Day:

City employees are paid on a bi-weekly schedule. Paychecks are issued on the Wednesday following the end of the bi-weekly pay period.

6.2 
Early Pay Checks:

The City does not grant early paychecks to employees. If an employee is to be absent on payday, it is his/her responsibility to ensure that his/her paycheck is properly handled. If no arrangements are made prior to the employee leaving, the pay check shall be given to the employee at the earliest possible time upon his/her return.
6.3 
Payroll Deductions:

The HR Director is authorized to make established deductions from an employee’s gross pay to cover federal income taxes, employee contributions for group health insurance, group life insurance, social security, and employee contributions to the South Dakota State Retirement System.  The HR Director, when directed by the courts or with signed permission of the employee for specific purpose may also make deductions.

6.4 
Benefits:
             6.4.1 Health Insurance:

The City offers group Health Insurance with the City paying 100% of the employee’s premium for single coverage.  The city offers 2 health plans the difference in premiums are paid thru wage works to a saving plan for HSA. Employees have the option to select coverage for his/her spouse, children or family but will be expected to pay the difference from the cost of single coverage.  If the employee declines to be included in group health coverage, he or she will be required to sign a statement acknowledging the offer to be included in the insurance coverage and his or her choice of not participating. To qualify for health insurance, an employee must work a full time schedule of 32 hours a week or 80 hours in a two week period. (updated 3-04-2024)
Because the City offers a group Health Insurance plan, all permanent full time employees are eligible for supplemental Health Insurance coverage through Aflac, VSP Vision and Colonial.  Costs associated with supplemental Health Insurance are the responsibility of the employee. 
Employees who have attained the age whereby they wish to draw on their Social Security benefit but still remain employed by the city will have the option to withdraw from the city healthcare coverage.  The city will then cover the cost of their Medicare supplement and drug card.  This will be on a voluntary basis only and the employee will not be required to make this change from the city healthcare coverage.  The life insurance portion of the city policy will remain intact for the employee. 
6.4.2 Life Insurance
The City provides $25,000 of life insurance for the full time employee and pays for full premium. This policy ends when employee retires or terminates. Additional is available for spouse or dependents of $10,000 at the employees cost.

             6.4.3  Retirement Plan:

The State retirement plan is compulsory for every permanent full time employee.  A deduction of 6% of the salary is made from each payroll period for general personnel and 8% for law enforcement and corrections officers.  The amount is matched by the City toward the retirement of the employee, available at age 65 for general personnel and age 55 for Police and Jail personnel, if the employee has three or more years’ service with the City. (Jail Personnel was changed to 8% as of 1-1-2015)

Optional spouse survivor benefit may be obtained for an additional deduction upon membership in the system, attaining age 35 or marriage. (Repealed by state on 7-1-2010.)
             6.4.4 Longevity Pay:
Permanent full time employees will receive longevity pay as follows: Longevity pay is $10.00 per year for each year of service, payable after completion of 5 years of continued service to the City and shall increase at the rate of $10.00 per year for each subsequent year.  Longevity pay will be given to those employees qualified for such pay on the last pay date prior to Christmas.
6.4.5 Time Differential 

Purpose 

The time differential policy allows for extra compensation to nonexempt employees who are scheduled on a regular, rotating, or sporadic basis to work during evening or weekend shifts at facilities that work 24/7.

Procedure 
Corrections Department:  Weekday evening hours begin at 6:00 p.m. and end at 6:00 a.m. 

Employees are eligible for differential pay only for the actual hours worked within these defined weekday evening hours.

Example (Corrections Dept.):  Employee scheduled noon to 8:00 p.m. will be paid two hours at the evening differential rate and six hours at the regular rate. 

Police Department and 911 Communications:  Weekday evening hours begin at 7:00 p.m. and end at 7:00 a.m.  Employees are eligible for differential pay only for the actual hours worked within these defined weekday evening hours. 

Example (Police Dept. or 911 Dept.):  Employee scheduled noon to 8:00 p.m. will be paid one hour at the evening differential rate and seven hours at the regular rate. 

Weekday evening hours will be compensated at an additional $.50 per hour.  Shift differentials will be included when determining the rate of pay for overtime hours.  

Corrections, Police and 911 Communications: Weekend hours begin at 12:00 a.m. on Saturday and end at 11:59 p.m. on Sunday.

Weekend hours will be compensated for at an additional $.50 per hour.  Time differentials will be included when determining the rate of pay for overtime hours.  

Weekday evening differential pay is only paid on Monday through Friday evenings.  Weekend differential pay is only paid on weekends.  The two cannot accrue in the same hour.  

Adopted May 1, 2023, Revised November 20th 2023
6.5 Workers’ Compensation:
Workers’ compensation is a “no fault” system that provides compensation for medical expenses and wage losses to employees who are injured or who become ill due to their employment. Some exceptions are injuries caused by willful and serious misconduct or by a worker’s intoxication or by an employee’s voluntary participation in recreational social activities. 

The City pays the entire cost of workers’ compensation insurance. The insurance will cover all related medical and rehabilitation expenses and a portion of lost wages. The insurance company will also authorize the length of stay, if any, away from work. 

If an employee is injured on the job, work related medical costs are paid as well as the compensation rate for salary loss as set by the State of South Dakota. Injury on the job must be reported immediately to HR Director. The injured employee must then complete the appropriate worker’s compensation forms. State law requires any injury to be reported no later than three (3) business days after it occurred. If it is not reported within three days and the employee doesn’t have a good reason, worker’s compensation benefits could be denied.
            6.5.1 The City of Winner passed the following resolution dated the 20th day of August 1979.
Whereas, the City of Winner, South Dakota has established a sick leave policy wherein each employee accrues thirteen (13) days of sick leave per year and,

Whereas, The City of Winner has obtained Workmen’s Compensation Benefits for the employees    of the City of Winner as provided by State law and,

 Whereas, it appears that in some instances employees who are injured on the job and who  collect Workmen’s Compensation also collect full pay for their accrued sick leave with said City and,
Whereas, it appear that the above situation is not in the best interest of the City of Winner.

Now, therefore it is hereby resolved that it shall be the policy of the City of Winner, to disallow   injured or sick employees who are unable to work from collecting their regular pay in addition to Workmen’s Compensation Benefits. Be it further resolved that it shall henceforth be the policy of said City and employee who is unable to work because of an injury which occurred while said employee was working within the scope of his employment and which said injury is full compensable by Workmen’s Compensation, shall be entitled to receive Workmen’s Compensation Benefits only while unable to work and shall not also be entitled to receive compensation from the City through the sick leave policy of said City.

Be it further resolved an employee shall be entitled to be compensated through the sick leave policy of said City only when said employee is sick or unable to work for any reason which is not compensable by the Workmen’s Compensation Insurance Act.  It is intended by the City of Winner that if an employee is injured on the job and is disabled for a period of time, when Workmen’s Compensation Benefits would not vest, then and in that event, said employee shall be paid through the sick leave policy.

Be it further resolved that the intent of this resolution is to eliminate double payments to employees who are sick or unable to work for various reasons and the intent of this resolution is to pay sick leave for sick or injured employees only when Workmen’s Compensation does not cover same.
6.6 Travel and Reimbursement of Expenses:
 
The City of Winner adopts and follows the official state of South Dakota travel regulations as the city policy for reimbursement for travel expenses by city employees or city officials.  

State rates are to be requested for lodging but if not offered the city will reimburse lodging per   day not to exceed the South Dakota out of state rate for a standard room. The current state of South Dakota reimbursement policy is on file with the Accounts Payable Clerk.
The Accounts Payable Clerk will have a reimbursement form that will be filled out by the employee and their supervisor. If reason for travel was a school or conference on behalf of the City, an agenda will be required for documentation.  Same day training with travel to and from will be reimbursed with the employee’s payroll according to federal guidelines.  Other travel reimbursement will be paid separately through the Accounts Payable Clerk. 
For In-State Travel:


          When Leaving Before       When Arriving After                 Amount

Breakfast
5:31 am
     7:59 am                           
$  6.00

Lunch
                  11:31 am
     12:59 pm                          $ 14.00

Supper
                  5:31 pm 
     7:59 pm                            $ 20.00



                          TOTAL       $ 40.00 

Lodging
                $75 + tax 

For Out-of-State Travel:
Breakfast
5:31 am
     7:59 am                           
$ 10.00

Lunch
                  11:31 am
     12:59 pm                          $ 18.00

Supper
                  5:31 pm 
     7:59 pm                            $ 28.00



                          TOTAL       $ 56.00 

Lodging
                $175 + tax (extra $100 available with approval)

For Mileage

$.23 per mile when a city vehicle is available.

$.42 per mile when a city vehicle is not available. 

The City credit card shall be used for travel-related expenses such as fuel and lodging when available. The City credit card is not to be used for meals. These will be reimbursed according to the pay schedule. A City vehicle shall be used when available. Transports for the corrections and police department do not qualify for the travel expense reimbursement policy. **Reimbursements for the Electrical Union employees will be paid according to the Union contract.
Training for any full time employee will not exceed 40 hours of on duty time.  The employees will clock out for lunch even if the lunch is provided with the training.  The only basis for overtime in a week of training would be if the travel time and clocked-in training (not including meals or social events) exceed 40 hours AND if the employee maintains a complete log of each training and it is mandatory training for the job description.  In all other training matters, the employee will receive 8 hours per day even though many times they put in less than 8 hours.  For electrical union employees, the union contract is the controlling agreement.    

Amended February 16, 2021
Amended November 20, 2023 

6.7 City of Winner On-Call Take Home Vehicle Policy

Take Home Vehicle Assignments

The assignment of take-home vehicles is to improve work efficiencies and expedite emergency response is an acceptable practice only of any one of the following acceptable eligibility requirements and condition are met by the assignees:

· Must be designated as on call or emergency call-out personnel with responsibilities for maintaining electric, water, sewer, and streets. 

· City vehicles are not personal vehicles and are not for personal use and should be viewed as belonging to the citizens of the City of Winner and shall be operated only by the employee of the City of Winner.

· Operators must have a valid driver’s license of the State of South Dakota.
6.7.1  Approved Employees 

The following employees are approved to take their assigned vehicles home so that they may be available for immediate emergency response and communications:

· Public Safety Commissioner

· Police Chief
· Public Works Director

· Street On call
· Light Department On call
· Water / Wastewater On call
Vehicles maybe used for meal and break stops taken in the course of employment or on the way to and from home that does not materially increase the number of miles a vehicle is driven. In extreme cases it will be permitted to transport family member if weather or other need may arise but this should be only used as last resort.

Updated September 7th 2021
 6.8    Employee Referral Bonus Program
If a current City employee refers an individual to an open position, the current City employee could earn a $100 referral bonus. The first employee to refer a candidate to an open position will be the only referring employee eligible for payment. To earn the bonus the person referred must be hired and successfully complete the six months probationary period.  The $100 referral bonus would be a taxable event, paid thru payroll. All Department Heads within their departments, Appointed Officials, members of the City Council, and the Human Resource Director are excluded from the referral bonus.

         Updated 10/03/2022
6.9 Employee Service Award Program

The City of Winner feels it is important to recognize city employees who have been dedicated to their work with the city.  Beginning with the fifth-year anniversary date, all full-time city employees that are in good standing with the city will receive the following levels of recognition.  Level A is only awarded to employees every five years. Level B once awarded, will continue each year thereafter. 
Years of Service

5 yrs

A. Certificate of Recognition at Council Meeting 
B. 1 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check

10 yrs

A. Certificate of Recognition at Council Meeting 


B. 2 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check

15 yrs 

A. Certificate of Recognition at Council Meeting 



B. 3 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check.
20 yrs

A. Certificate of Recognition at Council Meeting 



B. 4 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check.
25 yrs

A. Certificate of Recognition at Council Meeting 



B. 5 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check.
30 yrs

A. Certificate of Recognition at Council Meeting 



B. 6 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check.
35 yrs

A. Certificate of Recognition at Council Meeting 



B. 7 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check.
40 yrs

A. Certificate of Recognition at Council Meeting 



B. 8 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check.
45 yrs

A. Certificate of Recognition at Council Meeting 



B. 9 Extra Day of vacation per year thereafter. Or



     option to be compensated that amount in pay check.
It shall be the policy of the City of Winner that in every category above where there is a possibility to be compensated in pay check, the Department Head shall determine whether the award of extra day(s) of vacation will put the employee’s accumulated leave above the maximum of 160 hours.  Eight-hour increments of leave will be applied as long as the result will not increase the accumulated leave to more than 160 hours, and all remaining extra days shall be paid out as additional compensation paid at the regular hourly rate.  Updated 2/22/22.

If an employee would retire leave in good standing with 20 years or more; they would be entitled to a Black Hills Gold Watch and retirement plaque honoring their years of service. If an employee chooses to receive Winner Cash in lieu of the watch the maximum amount of Winner Cash will be $125 and a retirement plaque.
6.10    Clothing Allowance Policy
Each Department Head will establish the dress code for that Department, subject to being approved by the City Council.  This policy defines what is paid for by The City and what items are considered reimbursable. The City of Winner takes pride in how our employees are viewed by the public and clothing is an important factor in public perception. All clothing items will continue to follow your department’s dress code. New hire employees will be provided with the same or similar items of clothing as are provided to other employees in that Department.  Those items remain the property of the City. When an item is worn out, damaged or otherwise in need of replacement, the employee will show the need to their supervisor or Department Head, who will have authority to provide a replacement item or authorize the employee to obtain it and be reimbursed. If the request for replacement is denied and the employee feels it was denied unfairly they may appeal it to the Human Resources Director, who will present it to the personnel committee.

Street, Water, Parks

Each new hire will receive up to three short sleeve and three long sleeve shirts, one winter coat and one sweatshirt (either pull-over or zip-up). Dress code is safety yellow shirt or jacket and jeans.  
Electric

Each new hire will receive five fire resistant (FR) shirts, five FR work jeans, one FR coat, one FR hoodie, and one FR coverall at City cost. As the clothing shows significant wear and tear these items are required to be replaced. Clothing will be replaced according to the provisions of the Union contract. Dress code is FR shirt, jeans and coat/hoodie.  
Finance Office

Each new hire will receive three shirts with City logo. 

Dress code for Finance Office will be business casual (nice jeans or slacks with dress shirt).

For Admin Building, each new hire will receive three City t-shirts. Dress code for Admin Building will be Winner t-shirt with good jeans or cargo-style shorts.
Communications/911

Each full-time hire will receive three polo shirts with the Department/City logo and one jacket. 

Dress code is uniform shirt and jeans/slacks. 

Corrections/Jail

Each full-time hire will receive three polo shirts, one long sleeve and one short sleeve uniform shirt, three pair of pants, and one duty belt.  The City will also supply one pair of work boots. 

Dress code is polo or uniform shirt and pants.  For medical personnel (Medical Director, RN, LPN), each will be provided with three sets of scrubs.  Dress code will be scrubs. 
Police Department

Each full-time hire will be supplied with two polo shirts, two short sleeve and three long sleeve uniform shirts, three pair uniform pants, one coat, one light jacket, one duty belt set-up, a uniform badge and one set of lapel pins. The City will also supply one pair of work boots.

Dress code is uniform shirt and pants, coat or jacket, duty belt with set-up, firearm. 
Code Enforcement

Each full-time hire will be supplied with a total of three items – polo shirt, vest, and safety vest. 

Dress code is business casual (nice jeans or slacks and a casual shirt). 

City Attorney’s Office (if any position is added to the City Attorney’s office)

Each new hire will receive three shirts with City logo.

Dress code for the City Attorney’s office will be business casual (nice jeans or slacks with dress 
shirt).

APPOINTED OFFICIALS 
Finance Officer

The City provides three shirts (may include a sweater) with City logo.  Alternatively, this employee may purchase their own polo, shirt or jacket with City logo, but when they leave the City’s employment, all clothing with City logo must be turned in.  Dress code is business casual. 

Public Safety Commissioner

This employee is authorized to obtain, at City expense, up to two dress shirts or polo shirts with City logo.  Alternatively, this employee may purchase their own polo, shirt or jacket with City logo, but when they leave the City’s employment, all clothing with City logo must be turned in.  Dress code is clothing appropriate for the work situation. 
Public Works Director
The City provides a safety yellow vest and a safety yellow coat.  In addition, this employee is authorized to obtain, at City expense, up to two dress shirts or polo shirts with City logo.  Alternatively, this employee may purchase their own polo, shirt or jacket with City logo, but when they leave the City’s employment, all clothing with City logo must be turned in.  Dress code is clothing appropriate for the work situation.
City Attorney

No work clothing is provided by the City.  This employee may purchase their own polo, shirt or jacket with City logo, but when they leave the City’s employment, all clothing with City logo must be turned in.  Dress code is business casual.
Updated September 7th 2021
6.11    Policy for Annual Raises following Evaluations:
All employees of the City of Winner are to be evaluated according to Policy 2.8 using an objective cumulative scoring system between 1 and 5.  The resulting cumulative score of each employee’s final annual evaluation shall be used in determining whether, and to what extent, any full-time employee’s raise will be greater than the CPI (consumer price index annual rate of inflation as determined by the US Bureau of Labor Statistics), as follows:

Each year the City Council will determine the percentage raise that will be possible for all full-time employees (the maximum raise percentage).  Of that amount, each employee will receive at least the percentage increase which equals the current CPI.  The difference between the CPI and the maximum amount possible will be determined for each employee on an individual basis, using the following formula:


(Maximum Raise Percentage)  -  (CPI)  =  X


(Evaluation Score) / 5  =  Y  (this figure will be used as a percentage)


X   *   Y%  =  Z


Z  +  CPI  =  Individual employee’s raise
HOWEVER, any annual raise that is greater than the CPI shall be limited to only those employees with an evaluation score of 3 or greater.  Those employees that receive an evaluation score below 3 shall receive only the raise that is equivalent to the CPI. 



Updated on September 7th 2021
POLICY 7: LEAVES OF ABSENCE

7.1 
Inclement Weather:

In the event a full time employee cannot reach their place of employment or must leave their   place of employment due to inclement weather such full time employee may be allowed to use vacation time.  
7.2 
Vacation Leave:

           Employees may accumulate a maximum of 160 hours of vacation leave, effective January 1, 1997.

             Employees shall not use more hours than they have accrued.
             Employees must submit request for annual leave to department head at least twenty-four (24) hours in    advance to take from one (1) to four (4) days annual leave.  Requests for annual leave from five (5) to fourteen (14) days must be submitted to supervisor at least one (1) month prior to anticipated leave date.  Department heads will submit their requests for annual leave to their appointed officials with the same requirements as those stated above.
For 24/7 operations- 911 Dispatch, Police, Jail Corrections etc. will need at least 4 weeks’ notice be given to the department head. Department Heads have the authority to grant leave based on operational needs.
The City reserves the right, within reason, to disapprove requested time for vacation leave for the purposes of maintaining the work force during heavy scheduled work periods. However, the City will make a reasonable effort to accommodate employee requests for time off. 
Vacation leave will generally be granted on a first come first serve basis, if two or more people request at the same time; for the same time off seniority may play a role based on operational needs.

Adopted August 1st 2022
7.3 
Sick Leave:

Every full-time municipal employee shall be granted sick leave with full pay at the rate of four (4) hours per pay period with a maximum of 1000 hours accumulation. Employees shall not use more sick leave than they have accrued.

Sick leave shall be for the purpose of permitting an employee to be relieved of their duties during actual disabling illness or injury or to attend to a sick immediate family member.  Sick leave may also be used for medical appointments, but if additional time is needed for travel to or from medical appointments it will be taken as vacation leave.  A municipal employee claiming sick leave for (3) workdays will be required by their supervisor to show certificate signed by a medical practitioner which states the employee was examined by the medical practitioner and was incapacitated for work during the period of their absence or was needed to serve as a caregiver for a member of the employee’s immediate family.
Amended March 18, 2024
7.3.1 Donated Sick and/or Vacation Leave 

A. Employees may transfer sick and/or vacation leave to another employee in situations involving a serious illness or other prolonged medical crisis of the employee or member of the employee’s immediate family if the employee has exhausted all sick and annual leave benefits.  Immediate family means: employee’s spouse, children and parents, and spouse’s children and parents and grandparents, brothers and sisters.
B. An employee will be eligible to receive donated leave if:

1. The person’s employment classification permits them to accrue

sick leave;

2. The person will exhaust all available sick and annual leave benefits

prior to receiving any donated time;

3. The request is made to the HR Director.  The HR Director refers request to a meeting of the Appointee and Department Head who will evaluate the merits of the request.  The decision to approve or reject the request will be made by the Appointee and Department Head 
4. Must stay in their department unless all DH and their appropriate appointees agree in writing.

C. Employees may donate accrued sick and/or vacation leave under the following conditions:

1. The person’s accrued sick leave exceeds eighty (80) hours; and

2. The amount of donated sick leave does not exceed fifty percent (50%) of their accrued sick leave, in excess of eighty (80) hours. 

Example:  An employee with 90 hours of accrued sick leave could donate five hours (i.e.,50 percent of the 10 hours above the 80-hour minimum).

3. Vacation leave may be donated without restrictions.
D. Donated leave will be converted to the recipient’s pay level on an hour for hour basis.  

E. Donated leave will be considered forfeited by the donor.

F. Donated leave will be subject to all payroll deductions and recorded as income to the recipient.

      G.   Persons receiving donated leave will continue to accrue eligible employee

      benefits under the following conditions:

1. The amount of donated leave equals three (3) hours or more per week; and

2. The employee has not been absent for longer than six (6) continuous months.

H. In situations where the donated leave exceeds thirty (30) but is less than forty (40) hours per week, the recipient’s benefit accrual will be prorated, based upon the hours received.

No employee shall be eligible to receive more than 1,040 hours of donated leave unless otherwise authorized by the Appointee and Human Resources Director  

           Updated March 20th 2023
7.3.2 Sick Notification An employee absent from work due to illness or disability shall notify his/her immediate supervisor or department head before scheduled to work, or as soon as possible if an emergency situation exists, and indicate the nature of the illness or disability and the expected length of absence. Failure to report an illness in a timely manner may be cause to consider the absence as unauthorized and without pay.

Any employee found to have abused their sick leave privileges may be subject to disciplinary action.
7.3.3  Sick Leave Abuse  Any employee who calls in sick for a day immediately prior to, or immediately following regularly scheduled day/days off, more than three times in a six-month period, shall be presumed to have abused the sick leave program.  This presumption may be rebutted by the employee providing a certificate from a medical practitioner that clearly states the employee was examined by the practitioner and was incapacitated for work on that day.  

Once the presumption has been established, it shall continue to apply to that employee until the employee goes for six months with less than three times of calling in sick for a day immediately prior to, or immediately following regularly scheduled day/days off.  

As long as the presumption remains in place, if that employee fails to produce such a medical certificate, the sick leave for that day shall not be approved by the supervisor and will be treated as unpaid leave.  Any employee who has three or more days of unpaid leave under this policy within a six month period will be subject to discipline (updated 7/06/2021).  

7.4 
Extended Leave for Illness or Temporary Disability:

Employees may request approval to use accumulated sick leave and vacation leave for the purpose of paid release time to recover from an extended illness or temporary disability. For extended periods of illness or temporary disability, a medical doctor’s certification of illness may be required.
7.4.1 Maternity Leave The City shall treat maternity leave the same as any other temporary disability.
7.5      Payment of Sick Leave Upon Separation
Employees, who have been continuously employed for 5 years or more and upon two weeks’ notice of voluntary resignation or retirement, shall be paid 25% of their unused accumulation of sick leave, or a maximum of 250 hours, at the rate of pay at the date of separation. Any employees under 5 years of employment there is no payment of sick leave. 
7.6     Funeral Leave
City of Winner will pay up to 32 hours of immediate family funeral leave. City employees will be allowed to use up to an additional three (3) days per year for immediate family out of their sick leave. Also may use up to 3 days of sick leave time to attend funerals of family or friends who are not now included in the definition of “immediate family.”

Immediate family means:  employee’s spouse, children and parents and grandparents, and spouse’s children and parents and grandparents, brothers and sisters.
7.7 
Jury Duty/Litigation / Personal Court Service:

City employees summoned to serve on a jury or in other court services shall be entitled to receive their regular pay less jury pay received while absent, and without loss of annual leave.
Situations requiring the employee to be absent from his duties because of personal court appearances as either the defendant or plaintiff in a court case shall be classified as personal leave.  The employee may choose to use vacation or comp. leave.

7.8 
Voting Leave:

City employees whose work schedule does not enable them time to vote during which time the polls are open shall be allowed up to one hour to vote. Such time shall be treated as regular work time for the purpose of pay and accrual of leaves.
7.9
Military Leave:

7.9.1 Request for Military Leave of Absence

An employee who wishes to be granted military leave of absence must submit the request and copy of his/her official orders or other records from the military service to his/her department head prior to the dates of attendance.  If the reservist or National Guard member submits a copy of activities, the employee need only submit separate requests and orders for those training duties not included on the annual schedule, or when the annual schedule is modified.
7.9.2 Active Duty

An employee who enlists or is called into Active Duty for the military service of the United States or who, in time of national emergency, voluntarily enlists for active duty, shall be granted military leave for the time necessary to permit completion of the military service. In order to have re-employment rights, a person leaving active duty in the military service of the United States must apply to the City for reemployment within 90 days after his/her separation from active duty, or within 90 days after his/her release from hospitalization continuing after such separation for not more than one year. This applies to inductees and enlistees, as well as to reservists and National Guard members performing full active duty, as opposed to initial duty for training, or active or inactive duty training, or other active duty where different re-employment rights are defined by Federal Statute.
7.9.3 Reserve or National Guard Training Leave

An employee who enlists, as a Reservist or a member of the National Guard shall be granted time off without pay for initial active duty for training, annual training encampment, weekend training drills, and other active and inactive training duty.

The reservist or National Guard member must report back to his civilian job at the beginning of his first regularly scheduled shift on the first day after the completion of initial active duty for training or other training duty plus the necessary travel time to return from the training site to the place of employment. He/She is also entitled to a reasonable rest time, and a reasonable time thereafter if return is delayed by factors beyond his/her control. If an employee fails to report to his/her job within this specified time period, he/she may be subject to the penalties which would be imposed on any employee who is tardy or absent without permission.

If an employee separates his/her employment with the municipality in order to enlist in the Reserves or National Guard, he/she must reapply to the municipality within 31 days after his/her separation from initial active duty for training in the Reserves or National Guard in order to retain re-employment rights.
7.9.4 Federal Statute

An employee who participates in any branch of the Military Service of the United States is covered by and subject to Federal Statute, US Code Title 38, Chapter 43, and all other applicable statues.
7.9.5 Reserve or National Guard Training Leave
An employee who enlists, as a Reservist or a member of the National Guard shall be granted paid Training Leave of up to fifteen (15) days per calendar year for the annual training drill.  Time off for initial active duty for training, weekend drills and other activity shall be granted as unpaid leave. The employee must report back to his/her City employment at the beginning of his/her first regularly scheduled shift on the first day after the completion of the training duty, plus necessary travel time to return from the training site.  The employee may also be entitled to a reasonable rest time before reporting for work.  If the employee fails to report to his/her job within this specified period, he/she may be subject to the penalties which would be imposed on any employee who is tardy or absent without permission. If an employee separates his/her employment with the City in order to enlist in active duty, he/she must reapply to the City within ninety (90) days after his/her separation from active duty in order to retain re-employment rights.
7.10 
Payment of Vacation Leave Upon Separation:

Two weeks’ notice of resignation or retirement is required by the general employee; a Department Head requires 1 month.  On separation, an employee will be paid for their unused accumulation of vacation leave, either by lump sum or by payroll schedule.  Employees may be paid vacation or holiday pay under other circumstances with prior approval of City Council. Also if the employee is over 55 and payout is over $600 or more this must be done thru SPP Plan with South Dakota Retirement.
7.11 
FMLA Leave:
The City complies with the Family Medical Leave Act (“FMLA”), which is unpaid leave. FMLA leave forms are available from the HR Director and FMLA must be authorized by HR Director. Any FMLA leave shall, however, run concurrent with any paid or other unpaid leave time, meaning you must use any available paid leave before any FMLA leave. The City applies the following 12-month leave cycle:

· For incapacity due to pregnancy, prenatal medical care, or childbirth; 

· To care for an employee’s child after birth, or placement for adoption or foster care; 

· To care for an employee’s spouse, son or daughter, or parent who has a serious health condition; or

· For a serious health condition that makes an employee unable to perform the employee’s job

If you are requesting leave for a serious health condition, whenever possible the medical certification from your healthcare provider should be supplied before leave begins. Further, the City, at no expense to you, may require an examination by a second health care provider designated by the City except in the case of military leave. If the second health care provider’s opinion conflicts with the original medical certification, the City, at no expense to you, may require a third, mutually agreeable, health care provider to conduct an examination and provide a final and binding opinion. The City may require a subsequent medical recertification. Failure to provide requested certification within 15 days, if such is practicable, may result in delay of further leave until it is provided, and/or may subject you to discipline up to and including termination for taking unauthorized leave or excessive absenteeism. We can also contact this health care provider to clarify information on the medical certification, but you must sign the appropriate authorization form for such contact.
7.11.1
Military Family Leave Entitlements 

Eligible employees with a spouse, son, daughter, or parent on active duty or call to active duty status in the National Guard or Reserves in support of a contingency operation may use their twelve (12) week leave entitlement to address certain qualifying exigencies. Qualifying exigencies may include attending certain military events, arranging for alternative childcare, addresses certain financial and legal arrangements, attending certain counseling sessions, and attending post-deployment reintegration briefings. 

FMLA also includes a special leave entitlement that permits eligible employees to take up to twenty-six (26) weeks of leave to care for a covered service member during a single 12-month period. 

7.11.2
Eligibility Requirements 

To be eligible for such leave, the employee must meet all the requirements established by federal regulations. Currently, the employee must a regular full-time or part-time employee and have worked for the City for at least 1 year and for 1,250 hours over the previous 12 months. Spouses employed by the City are eligible for combined total of 12 weeks of Family Medical Leave, if taken for birth or placement for adoption or foster care and to care for a parent who has a serious health condition.
7.11.3 Notification:

The City designates all leaves that fit the definition under the FMLA, to be counted towards the employee’s FMLA entitlement. Upon information received by the City of leaves/conditions that qualify for the FMLA or upon leave use that qualifies under FMLA, the Human Resource Director will send notice to the employee of their FMLA requirements. Employees must provide 30 days advance notice of the need to take FMLA leave when the need is foreseeable. When 30 days’ notice is not possible, the employee must provide notice as soon as practicable and generally must comply with the City’s normal call-in procedures.

Employees must provide sufficient information for the City to determine if the leave may qualify for FMLA protection and the anticipated timing and duration of the leave. Sufficient information may include that the employee is unable to perform job functions; the family member is unable to perform daily activities, the need for hospitalization or continuing treatment by a health care provider, or circumstances supporting the need for military family leave. Employees must also inform the City if the requested leave is for a reason for which FMLA leave was previously taken and certified. Employees must also be required to provide a certification and periodic recertification supporting the need for leave. 

7.11.4
Types of Leaves/Time Frames:

An eligible employee requesting leave following the birth or adoption of a child, or the placement of a child, the 12-month period begins with the date of birth or placement and ends 12 months from that date. This leave may not be used intermittently. When an eligible employee requests leave to care for an immediate family member or their own serious health condition, the 12-month period begins on the date the leave commences and extends for 12 consecutive months. This request may be intermittent, reduced or continuous leave.

7.11.5 Medical and Other Benefits

During an approved FMLA leave, the City will maintain your health and other benefits as if you continued to be actively employed. However, you must continue to pay your portion, if any, of the group health plan premiums or your benefits may be cancelled. In order to accrue benefits such as Paid Time Off (PTO)/Vacation or Sick Bank, an employee must be working, using PTO/Vacation, Sick Bank, or holiday hours to equal at least fifty percent (50%) of their regularly scheduled time for the pay period. If you return to work owing any employer-made contributions to your insurance premiums to maintain coverage during your leave, you will be required to reimburse the City through payroll deduction immediately upon return. If you elect not to return to work at the end of the leave period, you will be required to reimburse the City for contributions to the health insurance premiums made to maintain coverage during your leave, unless you cannot return to work because of a serious health condition or because of other circumstances beyond your control. 
7.11.6
Medical Updates/Review:

During the 12-week FMLA period, the employee is responsible to submit medical/doctor updates to the City on a regular basis. A review of all updated medical/health care provider information will be done by the City at approximately 10 weeks, prior to the conclusion of the designated 12-week time period. Information reviewed at this time should include anticipated return date, essential job duty restrictions, and/or duration of essential job duty restrictions. The employee may be required to provide a fit-for-duty certification prior to return to work. A review committee consisting of the Finance Officer, Human Resource Director, applicable Appointed Official, Department Head, and City Attorney, will review all medical and employment information to determine the status of employment of the affected employee upon conclusion of the 12-week FMLA period. Updated 03/20/2023.
7.11.7
Returning from Leave

If you take leave because of your own serious health condition or to care for a covered relation, you should contact the department head on the “first and third Tuesday” of each month regarding the status of the condition and your intention to return to work to see how you are progressing and so that we are up-to-date on any new developments. In addition, you must give notice to your department head as soon as practicable (within two business days, if feasible) if the dates of leave change, are extended or initially were unknown. If your FMLA leave resulted from a workers’ compensation injury, your health care provider may send an updated medical work status form to the HR Director as soon as your return to work date is known, even if less than two business days before your return to work. 
7.11.8
Re-employment, Seniority:

An employee may be restored to his/her position or an equivalent position at the end of their leave. The City reserves the right to assign the employee on intermittent or reduced leave to another person to better accommodate the City’s needs. The employee is not entitled to accrual of seniority nor any rights or benefits which the employee would not have been entitled had the leave not been taken.

7.12
Holidays:

The City recognizes and observes the following as paid holiday for eligible employees:

New Year’s Day, January 1

Martin Luther King Jr. Day, 3rd Monday in January

Presidents’ Day, 3rd Monday in February

Memorial Day, Last Monday in May

Independence Day, July 4

Labor Day, 1st Monday in September

Native Americans’ Day, 2nd Monday in October

Veterans’ Day, November 11

Thanksgiving Day, 4th Thursday in November
Day after Thanksgiving, 4 Friday in November
Christmas Day, December 25

When a holiday falls on a Saturday, the preceding Friday is observed as the paid holiday for eligible City employees. If a holiday falls on a Sunday, it is observed on the following Monday.
7.13    Holidays and Holiday Pay Policy for Public Safety Department

The eligible employees of the Law Enforcement Center (Police, Jail, 911) will recognize and observe the same holidays listed above.  If the employee works the holiday he/she will be paid time and one-half their hourly rate and eight hours of holiday pay at their regular hourly rate.  If the employee does not work the holiday they will be paid their regular hourly rate for eight hours.
7.14 
Leave Slips:
The City requires that each leave of absence must be accompanied by a leave slip. Such leave slips must indicate the dates of the leave, type of leave to be taken or reason leave is taken and number of hours of leave to be taken. Each leave slip must be signed by the employee’s immediate supervisor or Appointed Official prior to the leave being taken. In circumstances such as an emergency or unexpected illness, the leave slip is to be submitted as soon as possible when the employee returns.
7.15    Leave Without Pay
The Appointed and Department Head may grant leaves of absence without pay to any full time employee for such reasons and time periods as they determine.  Such leave will be granted only when it does not adversely affect the departmental operations of the City.
7.16  Lactation/Breastfeeding Policy
The City of Winner complies with the Patient Protection and Affordable Care Act of 2010.
A. For up to one year after the child’s birth, any employee who is breastfeeding her child will be provided reasonable break times to express milk for her baby. The frequency and duration of time necessary to express breast milk may vary depending on the needs of the nursing mother.

B. The City will designate a location for this activity at all main city working buildings, other than a restroom. The location will be posted, along with associated rules for using the designated room. 

C. Employees are expected to remain at work and use the provided facility for milk expression. 

D. Breaks for the purposes of this policy will be paid as the employee is normally compensated for regular breaks.

E. Employees must provide their own pumping device and milk storage containers. 

F. Milk may be stored in the break room refrigerator, provided the container is labeled as breast milk, along with the owner’s name and expressed date. Employees assume all responsibility for the safety of the milk and the risk of harm for any reason, including improper storage. 

G. Any person wishing to use the designated room must notify their supervisor as is appropriate for their department. The City will take measures, such as providing an “in use” notice for the door and appropriate locks, to ensure employee privacy while using the designated room. 

H. Employees who work in off city building site locations will be accommodated with privacy as allowed by the particular site and work situation. The City cannot guarantee that work sites away from the city building will have readily available accommodations. Employees should discuss their situation with a supervisor before the issue arises.

Multiple employees may simultaneously utilize the designated room only after each person has expressed their consent in writing. The room typically will be reserved for specified time periods by individual employees.
7.17 – Pregnant Workers Fairness Act
Purpose

As required by the federal Pregnant Workers Fairness Act (PWFA), City of Winner will provide reasonable accommodations to employees and applicants with limitations related to pregnancy, childbirth, or related medical conditions, unless the accommodation will cause undue hardship to The City of Winner operations.

Policy

An employee or applicant may request accommodation due to pregnancy, childbirth, or a related medical condition by submitting the request in writing to human resources (HR). The accommodation request should include an explanation of the pregnancy-related limitations, the accommodation needed and any alternative accommodation(s) that might be reasonable. Depending on the nature of the accommodation, the individual may be requested to submit a statement from a health care provider substantiating the need for the accommodation.

Upon receipt of a request for accommodation, HR will contact the employee or applicant to discuss the request and determine if accommodation is reasonable and can be provided without significant difficulty or expense, i.e., undue hardship.  HR will consult with the City officers who would be responsible for oversight of any implementation of accommodations in order to ascertain the reasonableness and potential costs thereof.  

While the reasonableness of each accommodation request will be individually assessed, the possible accommodations that the City of Winner may be able to provide include, for example, allowing the individual to:

· Sit while working.

· Drink water during the workday.

· Receive closer-in parking.

· Have flexible hours.

· Receive appropriately sized uniforms and safety apparel.

· Receive additional break time to use the bathroom, eat and rest.

· Take time off to recover from childbirth.

· Be excused from strenuous activities and/or activities that involve exposure to compounds deemed unsafe during pregnancy. 

An employee may request paid or unpaid leave as a reasonable accommodation under this policy; however, The City of Winner will not require an employee to take time off if another reasonable accommodation can be provided that will allow the employee to continue to work.

Under this policy, the City of Winner will not:

  

· Require an employee to accept an accommodation without a discussion about the accommodation between the worker and the City’s HR;

· Deny a job or other employment opportunities to a qualified employee or applicant based on the person's need for a reasonable accommodation; or

· Interfere with any individual’s rights under the PWFA.

City of Winner prohibits any retaliation, harassment, or adverse action due to an individual’s request for accommodation under this policy or for reporting or participating in an investigation of alleged unlawful discrimination under this policy.

Adopted November 6th 2023 

POLICY 8: SEPARATION FROM CITY SERVICE

8.1 
General Policies:

8.1.1 
Definitions
Voluntary Separation: Resignation, extended absence without proper notification, or retirement. Voluntary separation is initiated by the employee.

Involuntary Separation: Layoff or discharge. Involuntary separation is not initiated by the employee.

8.1.2 
Return of City Property
City employees are expected to return all City property at the time of their departure from City service. The City reserves the right to withhold from the employee’s final paycheck the amount for any property that is not returned or for which there is no explanation for the absence of the property. The City may take further action if necessary to recover City property.
8.2 
Voluntary Separation:

8.2.1 
Resignation
A City employee may resign from City service by giving his/her Department Head written notice of his/her resignation. Said resignation is requested at least two weeks in advance of their leaving City service. 
8.3
Reduction in Force:
A municipal employee may be laid off because of lack of work or lack of municipal funds to compensate the employee.  The municipality shall give the employee at least one (1) week notice of the effective date of a lay off.  All recalls of employees from lay off will be made in accordance with the employee’s seniority, provided in all cases the employee be qualified to perform the work.
8.4       City of Winner Procedure to Terminate Certain Part-Time Employees
All part-time employees remain on the City’s active roster of employees so long as their employment is not otherwise terminated, whether by resignation or for other cause.  However, in order to maintain the necessary number of part-time employees who are available when needed, it is necessary that any part-time employee who no longer actively works when needed, and who fails to respond to communications from their supervisor, be removed from the City’s active roster of employees in order to open that position up to be filled by a part-time employee who will work as needed.  

Whenever a Department Head determines that a part-time employee in that Department is no longer actively working, or is not responding to communications, and should be replaced, the Department head shall request that such part-time employee submit their resignation within ten days.  If that part-time employee fails or refuses to submit a resignation, the Department head shall recommend to the City Council, through the chain of command, that the part-time employment of that employee be terminated.  Written notice shall be provided to that part-time employee of the date and time when the recommendation will be presented to the City Council so that the part-time employee may appear before the City Council at that time.  If a resignation is submitted prior to the Council hearing, the hearing may be cancelled and the resignation may be accepted. 

Any part-time employee who fails to work as scheduled, or who declines to be assigned to work when needed during any calendar month, or who fails to respond to communications from their supervisor, shall be subject to termination under this policy.  

All part-time employees who resign or are terminated pursuant to this policy must return all City-owned property to the City within ten (10) days of the effective date of their resignation or termination, or they may be held financially liable to reimburse the City for the value thereof. 

Adopted October 5, 2020

8.5 
Unemployment Compensation:

The City follows the state of South Dakota Unemployment laws as found in SDCL Title 61.
8.6 
Exit Interviews:
As an employee leaving the City of Winner, you can provide valuable information about working conditions you observed during your employment.  Your suggestions, comments and observations will be considered to identify changes that could enhance the retention of valuable employees.  Your participation is voluntary.  Your information will be restricted in its use.  Only those with a need to know or who can actually affect a change as a result of the information obtained from an exiting employee will have access to the information.
Therefore, it is the policy of the City of Winner to ensure that all full-time employees who voluntarily end employment with the City receive an opportunity for an exit interview.  When the City Finance Officer receives written notice that an employee is resigning his/her position, the City Finance Officer will be notified and an exit interview questionnaire will be given to the employee to complete and return to the City Finance Officer.  The employee will also have an opportunity to request an opportunity to verbally express their opinions.  Your answers will not be part of your personnel file and your comments will in no way affect your re-employment possibilities should you decide in the future to seek employment with the City.

The objectives of the exit interview questionnaire and/or visit is to determine the real reason why the employee is leaving; to discover any grievances the employee may have about departmental conditions so that corrective action(s) can/may be taken; to discover if the employee had misunderstandings about the job and/or about supervision so that corrective action(s) can/may be taken; to retain the goodwill of the individual towards the City and to answer/explain to the employee about benefits, final pay and return of City property.

Any strategic information obtained during the exit interview should be presented to the respective Appointed Official and Department Head in order to bring to the supervisors attention any items or concerns that may require investigation and/or corrective measures, but shall not be provided with the identity of any individual who gave comments and information.  

If the resigning employee requests to do so, they may meet with the personnel committee along with their Appointed Official, but this is not a substitute for the exit interview.  The committee shall not ask specific questions or inquire about the exit interview, but may answer questions of the resigning employee and may listen to the resigning employee’s suggestions.   

Exit Interviews for employees under the direct supervision of the City Finance Officer will be conducted with the Personnel Committee. 
            Updated August 5, 2024
POLICY 9: DISCIPLINARY ACTION
Disciplinary actions shall be applied when the proper authority determines such actions are necessary. A disciplinary action may be in the form of discussion, oral reprimand, written reprimand, suspension, demotion or reassignment, or dismissal as defined below. The City may, but is not required to, apply these actions progressively, and for example, suspension or termination of employment may be applied as a first step of discipline. Employment is at-will and this disciplinary policy does not otherwise create any other employment relationship. The City reserves the right to suspend an employee with pay, however, such action is not deemed to be a disciplinary action.
9.1     Disciplinary Policies:
            Cause for disciplinary action, include but are not limited to the following:

 1.
Incompetence

 2.
Insubordination

 3.
Duty Neglect

 4.
Conviction of a Felony

 5.
Knowing or willful violation, while on duty, the laws of the United States, the State of South Dakota, the ordinances of any City, County or Municipality of the State or any department rules and regulations.

 6.
Offensive or inconsiderate conduct, or use of abusive language in public, or toward the public, City officials or fellow employees while on duty.
 7.
Reporting for work under the influence of drugs or alcoholic beverages, use of alcoholic beverages or drugs while on the job, or considered by the Department Head or appointing authority to be in an unsafe condition for work.
 8.
Conviction of a DWI offense.  If position requires the driving of a licensed City vehicle, the employee may be transferred to a non-driving position or dismissed.

 9.
Absence without reasonable cause.

10.
Tardiness without reasonable cause.

11.
Failure to follow good safety practices while on the job.

12.
Refusal or failure to perform job assignments.

13.
Refusal or failure to follow the orders of a supervisor.

14.
Falsification of municipal records.  ie - time cards.

15.
Unauthorized possession of weapons on the job.
16.
Misappropriation or willful damage of municipal property.

17.
Loitering during working time.

18.
Engaging in horseplay during working hours.

19.
Fighting while on the job.

20.
Leaving work early without permission.

21.
Posting unauthorized notices or other material.

22.
Engaging in improper political activity.

23.
Accepting any gifts or gratuities that has any connection with municipal employment or the performance of municipal duties.
24.
Displaying conduct unbecoming of a municipal employee.

25.
Use of any City property or premises for any personal use whatsoever.
26.
Violation of any of the provisions of the City’s personnel policy.

9.2 
Oral Reprimand or discussions:
A Department head or a Supervisor within the chain of command may discipline the employee by discussion or oral reprimand at any time and Appointed Officials may discipline Department Heads; forms should be filled out and a copy given to the City Finance Officer. The employee being disciplined has the right to know the facts upon which the discipline is being imposed and has the right to provide a written response on the discipline form. 
             Updated August 5, 2024
9.3 
Written Reprimand:

A Department Head or a Supervisor within the chain of command may discipline an employee by written reprimand at any time.  The Department Head or Supervisor will notify the employee in writing the reasons for the disciplinary action and a copy of the written notice, initialed by the employee, will be dated and placed in the employee’s file. If employee refuses to initial the notice, the Department Head shall make a notation to that effect. The employee being disciplined has the right to know the facts upon which the discipline is being imposed and has the right to provide a written response on the discipline form. 

9.4
Probation:
A Department Head may place an employee on probation, or may extend a probationary employee’s probation, for a period not to exceed thirty days.  The employee being placed on probation or extended probation has the right to know the facts upon which the probation is being imposed and has the right to provide a written response on the discipline form.
9.5 
Suspension with or without pay:
A Department Head may suspend an employee with or without pay for up to a maximum of three days for disciplinary reasons.  The Department Head will notify the employee in writing the reasons for the disciplinary action and a copy of the written notice, initialed by the employee, will be dated and placed in the employee’s file. If employee refuses to initial the notice, the Department Head shall make a notation to that effect.  The employee being disciplined has the right to know the facts upon which the discipline is being imposed and has the right to provide a written response on the discipline form. 

If a suspension without pay longer than three days is being recommended, the Finance Officer, Department Head and Appointed Official of the employee’s department may suspend the employee with pay until the matter can be presented to the City Council.  The employee will be notified, in writing, of the date, time and place when the City Council will hear the matter.  The employee has the right to attend the hearing, to present evidence and to cross-examine witnesses, and to be represented by counsel at the employee’s expense.  The City Council will hear the matter in Executive Session but will take any action in open session, on the record.   The City Council may suspend without pay for up to fifteen working days if the Council determines that to be an appropriate discipline.  

Updated August 5, 2024
9.6 
Demotion:

A Department Head may recommend demotion of an employee. The recommendation may be made concurrently with a recommendation for suspension without pay, or it may be made on its own. The employee will be advised, in writing, of the recommendation and the date, time and place when the City Council will hear the matter.  The employee has the right to attend the hearing, to present evidence and to cross-examine witnesses, and to be represented by counsel at the employee’s expense.  The City Council will hear the matter in Executive Session but will take any action in open session, on the record.   The City Council may demote the employee to any position on the wage scale that is below where that employee is currently placed.  

9.7 
Dismissal:

Dismissal proceedings will be taken when an employee’s work, conduct, or character are considered unsatisfactory and it is determined that dismissal is in the City’s best interest.  If a dismissal (termination of employment) is being recommended, the Finance Officer, Department Head and Appointed Official of the employee’s department may suspend the employee with pay until the matter can be presented to the City Council.  The employee will be notified, in writing, of the date, time and place when the City Council will hear the matter.  The employee has the right to attend the hearing, to present evidence and to cross-examine witnesses, and to be represented by counsel at the employee’s expense.  The City Council will hear the matter in Executive Session but will take any action in open session, on the record.   The City Council may dismiss the employee from further employment, or the Council may impose such lesser discipline that it chooses within the provisions of this Policy.  

The employee is to be notified by certified mail of this dismissal and the reasons therefore, by the City Finance Officer.

             Updated August 5, 2024
POLICY 10: GRIEVANCE PROCEDURE
The following is the City’s grievance policy. Employment with the City is at-will and adoption of this grievance policy does not otherwise create any other employment relationship. The following procedure is not available to an elected or appointed employee.
The purpose of the grievance procedure is to provide a just and equitable method for the resolution of grievances with discrimination, coercion, restraint or reprisal against any employee who may submit to be involved in a grievance.

Grievance means a complaint by an employee concerning the interpretation or application of the provisions of rules or regulations governing personnel practices or conditions which complain has not been resolved satisfactorily in an informal manner between the employee and his immediate supervisor.

Individual employees or groups of employees shall have the right to present grievances in person or through the formal representative, provided that any settlement reached is not inconsistent with the provisions of this agreement and the formal representative is given an opportunity to be present at such adjustments and that the grievance has been properly filed and adjusted according to the established procedure set forth in this article.

Failure of an employee to comply with any time limitation shall constitute a withdrawal of the grievance.

Failure of the City to comply with any limitations shall constitute a settlement of the grievance in accordance with the requested remedy.  It is agreed that all times may be extended by agreement of all parties.

10.1 
Grievance Claims:
The grievant shall, within five (5) days after the occurrence, informally discuss the same with the Department Head and try to resolve the matter.  If unable to do so, the grievant shall submit the grievance in writing to the Department Head.  Such written notice outlining the grievance shall specify the time and place such grievance occurred, the relief sought, and the specific areas of this policy which have been misapplied or violated.  This written notice shall be filed by the grievant within five (5) days after his initial discussion with the Department Head. The Department head must deliver the written grievance to the Appointed immediately upon receipt.

Within five (5) days after receipt of the written grievance, the Department head shall provide a written response to the grievant, and shall provide a copy of the same to the Appointed Official.  

If the grievant is not satisfied with the Department head response, the grievant may present the written grievance to the Appointed Official within five (5) days after receipt of the Department head’s response.  Within five (5) days after receipt from the grievant, the Appointed Official shall provide a written response to the grievant.  At the same time, a copy of the grievance together with a copy of the Department head’s response and the Appointed Official’s response shall be given to the City Finance Officer.

If the grievant is not satisfied with the Appointed Official’s response, the grievant may present a written appeal thereof to the City Finance Officer within five (5) days after receipt of the Appointed Official’s response.  The City Finance Officer, or the City Finance Officer designee, will schedule the appeal to be heard by the City Council in executive session within thirty (30) days, and will provide notice of the hearing to the grievant.  The grievant may be represented by counsel at his/her own expense.  After the hearing, the City Council shall rule on the grievance appeal in open session and on the record.  The City Finance Officer shall notify the grievant of the ruling by Certified Mail. 

Grievances for employees under the direct supervision of the City Finance Officer will be conducted with the Personnel Committee. 
10.2 
Appeal:

If the grievant disagrees with the decision of the full Council, the grievant may within fifteen (15) days after the receipt of the decision, initiate an appeal to the Department of Labor in accordance with the provisions of SDCL 3-18-15.2.
           Updated August 5, 2024 
10.3 
Voluntary separations and grievances:
Employees who voluntarily terminate their employment will have their grievances immediately withdrawn except where improper computations of wage and benefit payments are concerned and will not benefit by any later settlement of an individual or group grievance.
POLICY 11: DRUG AND ALCOHOL ABUSE POLICY

11.1 
City’s Commitment to Drug and Alcohol Free Workplace:
The municipality of Winner has a strong commitment to its employees to provide a safe, healthy, and productive work environment and to promote high standards of employee health, consistent with the spirit and intent of this objective the municipality will act to eliminate any substance abuse which would impair an employee’s ability to safely and effectively perform a particular job and which increases the potential for accidents, absenteeism, substandard performance, and tends to undermine public confidence in the municipality’s work force.

The municipality’s goals are to establish and maintain a work environment that is free from the effects of alcohol and drug abuse and to maintain the reputation and integrity of the municipality of Winner by preventing unacceptable behavior by its employees that discredits the municipality of Winner and its employees.

While the municipality has no intention of unreasonably intruding into the private lives of its employees, the municipality does expect employees to report for work in a condition to perform their duties, make the work environment safe for other employees, and represent a proper image to the citizens.

It is clear that employee off-the-job as well as on-the-job, involvement with drugs and alcohol can have an impact on the municipality’s goals.

11.2 
General Policies:

As employee safety is a concern of the Winner City Council and as employees under the influence of alcohol, drugs, or controlled substances are a serious risk to themselves and to other employees, the following policy is hereby adopted.

The City Council will not tolerate the unlawful manufacture, use, possession, sale, distribution or being under the influence of drugs or controlled substances nor will the City Council tolerate the unlawful use of, or being under the influence of alcohol by an on-duty employee.  The legal use of prescribed drugs (including but not limited to medical cannabis) is permitted on the job ONLY IF it does not impair the employee’s ability to perform the essential functions of the job effectively and in a safe manner that does not endanger other persons in and around the workplace.  Notwithstanding the previous sentence, law enforcement officers, corrections employees, 911 communications employees, 24/7 employees, employees fulfilling duties related to a federal contract, employees with a CDL, employees who operate heavy equipment, and other employees designated as being in safety sensitive positions are prohibited from using or possessing medical cannabis under any circumstances regardless of a valid prescription.   Any employee who violates this policy will be subject to disciplinary action, which may include dismissal.

Each employee of the City, is hereby notified that, as a condition of employment, the employee must abide by the terms of this policy and will report to their Appointed Official or Department Head any criminal drug or alcohol statute convictions for a violation occurring while engaged in regular City employment.  The employee must make such written notification no later than five days after conviction. 

Upon determining any violation of this policy, the Department Head and Appointed Official will determine appropriate disciplinary action up to 3 day suspension without pay, but if a termination will be recommended it will be reported to  Full Council and scheduled for an executive session with the City Council; after hearing the matter in executive session, the City Council will take appropriate disciplinary action which may include termination of employment
11.3 
Drug and Alcohol Abuse Policies :

Following are the policies of the municipality regarding drug and alcohol abuse:
1. The unlawful manufacture, distribution, dispensing, possession or use of controlled drugs or substances or marijuana or the use of alcohol while on duty, on or off business property or equipment owned or leased by the municipality is proper cause for disciplinary action.

2. Any illegal controlled drug or substance possessed while on duty by employees will be turned over to the appropriate criminal justice agencies and may result in criminal prosecution.  This does not apply to Public Safety Officers who are in possession of an illegal controlled drug or substance while acting in the line of duty.

3. It is not permitted for an employee to be under the influence of controlled drugs or substances or marijuana or alcohol on the job, except as provided for in item (4) four.

4.The legal use of prescribed drugs (including but not limited to medical cannabis) is permitted on the job ONLY IF it does not impair the employee’s ability to perform the essential functions of the job effectively and in a safe manner that does not endanger other persons in and around the workplace.  Notwithstanding the previous sentence, law enforcement officers, corrections employees, 911 communications employees, employees fulfilling duties related to a federal contract, employees with a CDL, employees who operate heavy equipment, and other employees designated as being n safety sensitive positions are prohibited from using or possessing medical cannabis under any circumstances regardless of a valid prescription.

5. The illegal use, sale, and possession of controlled drugs or substances or marijuana while off duty and off municipal premises, which result in a criminal conviction, are unacceptable.  Off-duty, alcohol-related, criminal convictions are also unacceptable.  They may affect the job performance and the confidence of the public in the municipality’s ability to meet its responsibilities.  Such off-the-job conduct may be proper cause for disciplinary action.
11.4
 Management Responsibilities and Guidelines:

· Appointed Officials and Department heads shall not physically search the persons of employees, nor shall they search the personal possessions of employees without the freely given consent of, and in the presence of, the employee.

· Appointed Officials and Department heads shall notify the appropriate law enforcement agency when they have reasonable suspicion to believe that an employee may have illegal drugs in his or her possession or in an area jointly or fully controlled by the City.

· Any Appointed Official or Department head encountering an employee who refuses to consent to a drug and/or alcohol analysis when “reasonable suspicion” see (11.5.2) has been identified, shall remind the employee of the requirements of the policy and that he or she may be subject to disciplinary action. The reason(s) for the refusal shall be considered in determining the appropriate disciplinary action. Where there is reasonable suspicion that the employee is under the influence of alcohol or drugs, the manager or supervisor should direct the employee to remain at work for a reasonable time until the employee can be safely transported home.

Whenever disciplinary action is used in this policy, it shall include but not be limited to: oral reprimand, written reprimand, suspension, demotion or discharge.

11.5 
Testing for Drugs or Alcohol: 
11.5.1 Post Offer/Pre-Employment
The City may require an individual post offer but pre-employment undergo controlled substance testing and if so, work shall not be permitted until testing is completed and results are given to HR Director.
11.5.2 Reasonable Suspicion
The City may request that the employee undergo drug and alcohol testing if there is a “reasonable suspicion” that the employee is under the influence of drugs or alcohol during work hours. Reasonable suspicion tests should be administered as soon as practical following the determination of reasonable suspicion. If the alcohol test is not administered within 2 hours of the determination of reasonable suspicion, the attending supervisor will document the reason for the delay. If the alcohol test is not administered within 8 hours of the determination of reasonable suspicion all attempts to conduct the alcohol test will cease and the attending supervisor will document the reasons for the failure to test. If the controlled substances test is not administered within 8 hours of the determination of reasonable suspicion, the test should still proceed. The attending supervisor must document the reasons for the delay. If the controlled substances test has not been administered within 32 hours of the determination of reasonable suspicion, all attempts to conduct the controlled substances test will cease and the reasons will be documented by the attending supervisor.

“Reasonable suspicion” means an articulable belief based on specific facts and reasonable inferences drawn from those facts that an employee is under the influence of drugs or alcohol. Circumstances which constitute a basis for determining reasonable suspicion may include, but are not limited to:

1) A pattern of abnormal or erratic behavior that is so unusual that it warrants summoning a supervisor, department head or other individual for assistance.

2) Information provided by a reliable and credible source with personal knowledge.

3) Direct observation of drug or alcohol use.

4) Presence of the physical symptoms of drug or alcohol use; (i.e. glossy or blood-shot eyes, alcohol odor on breath, slurred speech, poor coordination and/or reflexes).

5) Possession of substances in violation of the City’s drug and alcohol policy.

The employee, where “reasonable suspicion” exists, may be asked to submit to blood and/or urine testing by a qualified medical provider or hospital at the City’s expense. Prior to testing, the proper authority shall secure a signed release statement from the employee to have the hospital/physician release medical information to the City. An employee who refuses to consent to a drug and alcohol test when reasonable suspicion exists may be subject to disciplinary action. A positive result from the drug and/or alcohol test confirming the reasonable suspicion may result in disciplinary action. The proper authority is required to detail in writing the specific facts, symptoms, or observations that led to the reasonable suspicion. This documentation, which includes the results of the drug or alcohol test as confirmation of the use of drugs or alcohol on the job, shall be given to the HR Director and placed in the employee’s file only if confirmed by the drug and/or alcohol test.

11.5.3 Post-Accident
Any City employee involved in a work-related vehicular accident or any non-vehicular accident in which personal injury or property damage occurs may be subject to post-accident testing. As soon as reasonably practicable after the accident, the department head or appointed official shall determine whether there is reasonable suspicion that the employee is under the influence of drugs or alcohol, in which case the procedure in 11.5.2 shall be followed.  Nothing in this section, however, will be construed to require the delay of necessary medical attention for injured people following an accident or to prohibit an employee from leaving the scene of an accident for the period necessary to obtain assistance in responding to the accident, or to obtain necessary emergency medical care.

11.5.4 Follow-Up Testing
If a medical provider determines that an employee is in need of assistance in solving problems with alcohol use and/or controlled substances use, an employee may be subject to unannounced follow-up alcohol and/or controlled substances testing if they are allowed to continue their employment with the City. Follow-up testing will not exceed 60 months from the date of the employee’s return to duty, so long as the employee remains drug and alcohol free. It is preferred that the employee will have no less than 6 unannounced follow-up alcohol and controlled substances tests within the first 12 months following the employee’s return to work, provided the employee remains employed and drug- and alcohol-free for that period.
11.6 
Drugs to be Tested For:

The following drug groups were selected based on the ability of each drug to adversely affect physical/mental performance. All are controlled substances under state and federal law.

1. Alcohol, ethyl

2. Amphetamines/Methamphetamines

3. Barbiturates; i.e., to include but not limited to amobarbital, butabarbital, phenobarbital, cecobarbital

4. Cocaine, Cocaine Metabolites

5. Benzodiazepines

6. Methadone

7. Opiates; i.e., to include but not limited to codeine, heroin, morphine, hydromorphone, hydrocodone

8. Oxycodone, oxycontin 

9. Phencyclidine (PCP)

10. Propoxyphene 

11. THC (Marijuana, Cannabis) Metabolite

11.7
Employee Responsibilities:
An employee must not report to work while his/her ability to perform his/her job duties is impaired due to on or off duty alcohol or drug use.  Employees called in for emergency duty to work outside their regular work schedule must not report to work impaired by off-duty alcohol and/or drug use, even if the usage of medical cannabis is lawful and prescribed. 

An employee must not possess or use alcohol or illegal drugs or prescription drugs without a prescription during working hours or while subject to duty, on breaks, or during meal periods.  Medical cannabis in any form may not be used while on duty, even if its use is otherwise lawful and prescribed. 

Any Appointed Official or Department head encountering an employee who refuses to consent to a drug and/or alcohol analysis when “reasonable suspicion” has been identified, shall remind the employee of the requirements of the policy and that he or she may be subject to disciplinary action.  Where there is reasonable suspicion that the employee is under the influence of alcohol or drugs, the supervisor or department head should direct the employee to remain at work for a reasonable time until the employee can be safely transported home.

Nothing in this policy shall be interpreted as constituting any waiver of or limitation on the municipality’s s responsibilities to maintain disciplinary measures, nor the employees right to due process of grievances concerning such disciplinary measures in accordance with the grievance procedure.

Whenever disciplinary action is used in this policy, include but not be limited to: oral reprimand, written reprimand, suspension, demotion or discharge.

11.8
Disciplinary Action:
Alcohol 

Employees who consume alcoholic beverages on the job will be subject to having their employment terminated.

Employees who test positive for alcohol on the job although the consumption occurred off the job will be subject to discipline as follows: 

Type of Test
1st Positive
2nd Positive
3rd Positive

Random
Refer to SAP*
LWOP* or
Termination



Termination


Reasonable

LWOP* or
Termination

Suspicion
Refer to SAP*
Termination


Return to



Duty
N/A
Termination
N/A

Follow Up
N/A
Termination
N/A

Criteria for determining discipline:


a.
Time frame since first offense - 




(Under 1 (one) year - termination)


b.
Performance Record-




(Marginal or poor performance - termination)

Employees who test at or above .02 BAC  will be subject to the following:


a.
1st Offense - 1 workday or 24-hour period LWOP.


b.
2nd Offense - LWOP of 2 to 3 days plus referral to SAP.


c.
3rd Offense - Termination

Employees who are on-call but unable to respond to call back due to alcohol consumption:


a.
1st Offense - Verbal warning noted to personnel file.


b.
2nd Offense - Written reprimand.


c.
3rd Offense - LWOP of 1 to 3 days.


d.
4th Offense - Termination

DRUGS AND/OR ALCOHOL ON THE JOB

Employees who use controlled substances or marijuana on the job, including the use of medical cannabis on the job, will be subject to having their employment terminated. 

Employees who test positive for drugs on the job although the use of the drugs occurred off the job will be subject to discipline as follows .

Type of Test
1st Positive
2nd Positive
3rd Positive

Random
Refer to SAP*
LWOP* or
Termination



Termination


Reasonable

LWOP* or
Termination

Suspicion
Refer to SAP*
Termination


Return to



Duty
N/A
Termination
N/A

Follow Up
N/A
Termination
N/A

Criteria for determining discipline:


a.
Time frame since first offense - 




(Under 1 (one) year - termination)


b.
Performance Record-




(Marginal or poor performance - termination)

Employees who are on-call but unable to respond to call back due to the use of any substance including medical cannabis whether or not it has been prescribed:


a.
1st Offense - Verbal warning noted to personnel file.


b.
2nd Offense - Written reprimand.


c.
3rd Offense - LWOP of 1 to 5 3 days.


d.
4th Offense - Termination

*SAP = Substance Abuse Person

*LWOP = Leave without pay

Employees who fail a test will be informed of the results of their test.  Employees who fail a test will be required to comply with all specified consequences as a condition of their continued employment.

11.9 
Confidentiality:
Information from an employee’s drug and/or alcohol test is confidential, and only those with a need to know are to be informed of the results. Disclosure of test results to any other person, agency, or organization is prohibited unless written authorization is obtained from the employee. However, disclosure without employee’s consent may occur in the following circumstances:

1. The information is compelled by law or by judicial or administrative process;

2. The information has been placed at issue in a formal dispute between the City and the employee; or

3. The information must be disclosed pursuant to a genuine emergency wherein the information must be disclosed to protect the safety or welfare of any person. Even in such situations, however, if time permits, the City shall attempt to obtain a judicial order to disclose this information.

In the event that violation of this policy constitutes grounds for termination, the public record of the City Council’s minutes will reflect only that the termination is “for cause” or “for violation of policy” without identifying this particular policy. 
Adopted by council on 10/04/2021
POLICY 12: APPOINTED AND ELECTED OFFICIALS
12.1 
Definition:

An Appointed Official is an individual who holds a position in a City due to an appointment by a Mayor, Council Member or City Manager. Elected Officials are those Officials who hold office through election.
12.2 
General:
All appointed and elected officials shall comply with all laws, including but not limited to, discrimination, harassment, and non-retaliation. Such officials shall have no rights to any grievance procedure.
As an illustration, if the CPI is 2%, the maximum raise percentage is 3%, and the employee’s evaluation cumulative score is 4, the raise would be calculated as:


3  minus  2  =  1


		4  divided by  5  =  .8%


times  .8%  =  .8%


.8%  plus  2%  =  2.8% raise
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